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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
A Reasons for and objectives of the proposal

In 2018 global trade in waste reached 182 million tonnes with a value of around
EUR 80.5billion?. Such trade has increased considerably in the last decades, with a peak
of nearly 250 million tonnes in 201The EU is an important player in global trade in

waste, and considerable volumes of wastare being shipped between Member
States.In 2020, the EU exported to ndflJ countries around 32.7 million tonnes of
waste, anincrease of 75% since 20)4vith a valle of EUR 13 billion. Ferrous and non

ferrous metal scrap, paper waste, plastic waste, textile waste and glass waste represent
the majority of waste exporteffom the EU. The EU also imported approximately

16 million tonnes, valué at EUR 13.5billion. In addition, around 67 million tonnes of

waste per year are shipped between Member S(@es-EU shipments of waste).

Waste shipped across borders can generate risks for human health and the
environment, especially when not properlycontrolled. At the sametime, these
wastes often have a positive economic value, notably as secondary raw materials
that can replace and reduce dependence on primarymaterials and thereby
contribute to a more circular economy.

Measures on the supervision asahtrol of shipmentf waste have been in place in the

EU since 1984. In 1989, the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal (Basel Convention) was adopted to
address serious problems linked to deposits of toxic wastesrted from abroad to
various parts of the developing world. In 1992, the OECD adopted a legally binding
Decisiorf on the control of transboundary movements of wastes destined for recovery
operations (OECD Decision).

Regulation (EC) No 1013/2006wWasteShipment Regulation (WSR)) implementsg)

law the provisions oboth the Basel Convention and the OECD Decision. In certain
aspectsthe WSR contains stricter control measures than the Basel Convention. The
WSR requires Member States to ensure that stmpsnof waste and their treatment
operations are managed in a manner that protects the environment and human health
against any adverse effects that might result from such wastes. The WSR sets out control

L Yamaguchi, S (2021, forthcominghternational trade and circular econoniyPolicy alignment
OECD Trade and Environment Working Papers, OECD Publishing, Paris,
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=COM/TAD/ENV/JWPT
E(2020)2/FINAL&docLanguage=ER https://doi.org/10.1787/18166881

2 For more information see,https://ec.aropa.eu/eurostat/web/produesrostainewst/ddn
20210420
1#:~:text=In%202020%2C%20EU%20exports%200f,16.0%20million%20tonnes%20in%202020

8 Source: Comext.

4 Council Decision C(92)39/FINAL on the control of transboundary movements of wastes destined
for recovery operationsThis Decision was amended and therentversion is Decision of the
Council on the Control of Transboundary Movements of Wastes Destined for Recovery
Operations (OECD/LEGAL/0266)

5 Regulation (EC) No 1013/2006 of the European Paeiat and of the Council of 14 June 2006 on
shipments of waste; OJ L 190, 12.7.2006,+28L
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mechanisms for the export and import of wdstévesnthe EUandthird countriesand

for shipments between Member States. The types of controls under the WSR depend on
the characteristics of the waste (for example hazardoushamardous), its destination

and its treatment as part of recovery (for exenmecycling) or disposal (for example
landfilling) operations. The WSR also lays down export prohibitions for certain
categories of waste and certain destinations: the most important example is the
prohibition to export hazardous waste from the EU to@&CD countries.

The overall objective of the WSR review is to increase the level of protection of the
environment and public health from the impacts of unsound transboundary shipments of
waste. It addresses the problems identified in the WSR evaluatidishaab by the
Commission in January 202@&ee more information on this in point 3 below).

The WSR revision also responds to the calinder the European Green Deal and
the Circular Economy Action Plan? to revise the WSR with the aimof:

1  facilitating shipments of waste for reuse and recycling in the EU

1 ensuring that the EU does not export wsste challengesto third
countries and

1 tackling illegal waste shipments.

Moreover, the European Green Deal and the Industrial StPategiuding is updaté®
acknowledged that access to raw materials is of strategic importance anceguisie

for Europe to deliver on its green and digital transition. The Critical Raw Materials
Action Ran! stressedhat significant amounts of resourcesvied&urope in théorm of
wastes, instead of being recycled into secondary raw materials and thus contributing to
the diversification of sources of supply for the industrial ecosystems in the EU.

The EuropeanParliament and th€ouncil have also invited the Commission tonu®
forward with an ambitious revision of the WS8R

A Consistency with existing policy provisions in thgolicy area

There are synergies between the WSR and other pieces of EU waste legislation,
especially the Waste Framework DirectiVeand directives covering specific waste
streams. The Directiveon the enebf-life vehicles?, the Batteries Directiv®, the

6 SWD(2020) 26 final

! COM(2019) 640 final

8 COM(2020) 98 final

o COM/2020/102 final

10 COM(2021) 350 final

= COM/2020/474 final

12 See https://www.europarl.europa.eu/doceo/documentfF2021-0040 EN.html and
https://dataconsilium.europa.eu/doc/document/$38522020INIT/en/pdf.

13 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on
waste and repealing certain Directives (OJL 312, 22.11.2008, p. 3).

14 Directive 2000/53/EC of the Eurepn Parliament and of the Council of 18 September 2000
endof life vehicles(OJ L 269, 21.10.2000, p. B43)

15 Directive 2006/66/EC of the European Parliament and of the Council of 6 September 2006 on

batteries and accumulators and waste batteries aodmallators and repealing Directive
91/157/EEQOJ L 266, 26.9.2006, pi 14)
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Packaging and Packaging Waste Direcfivand the WEEE Directivé all contain
specific provisions on transboundary movement ofsghecifiedwaste steams that refer
to the WSR.

A Consistency with other Union policies

There are also synergies between the WSR and other EU legislatios rislavant for

waste shipments, especially the Environmental Crime Diréétiféis Directive covers

the penalisatio of criminal waste shipments and compleménh e WSR’ s enf or ce
provisions.

2. LEGAL BASIS,SUBSIDIARITY AND PROPORTIONALITY
A Legal basis

The existing legal basis of tWg#aste Shipment Regulatias Article 192 of the Treaty on
the Functioning of th&uropean Unionwhich stipulates hovarticle 191 of the Treaty
should be implemented. Article 191 addresses EU policy on the envirgrwigoh
must contribute to pursg the following objectives:

1 preserving, protecting and improving the quality of theéremment
1 protecting human health

1 utilising natural resources prudently and rationadiyd

)

promoting measures at international level to deal with regional or
worldwide environmental problems, and in particular to combat climate
change.

A Subsidiarity

The WSR ensures that the Eldomprehensive waste legislation is not circumvented by
shipping waste to third countries where waste management standards and performance
greatly differ from tlmse in the EU. It is important that common rules on the control of
transboundary movements of waste lard downat EU level, to avoid a situation where
illegal operators would cluse to ship their waste througeember Statesvith less strict
domestic rules than others, to export this wéste the EU (porthopping sceario). EU

rules are also justified for int#aU shipments of wasteecause¢he EU waste industry is

highly integrated and to ensure equal treatment and legal diarigi economic actors

in this sector.

A Proportionality

The WSR ensures consistency in the implementation by each Member State of the Basel
Convention and the OECD Decision and as a result avoid obstacles to the shipments of
waste within the Elr impediments to the good functioning of the EU intemmalrket

In addition, the EU approach to waste shipment is stricter than the Basel Convention

16 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and
packaging wastéOJ L 365, 31.12.1994, p. 183)

17 Directive 2012/19/EU of the Europedtarliament and of the Council of 4 July 2012 on waste
electrical and electronic equipment (WEEB)Y L 197, 24.7.2012, p. B81)

18 Directive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on the

protection of the environmertirough criminal law(OJ L 328, 6.12.2008, p. 287)
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when it comes to export of waste, as it prohibits the export of waste for disposal outside
EFTA countriesand the export of some ndrazardous wastéoutside the OECD. The

EU approach has a clear environmental adddde comparedavith each Member State
individually relying on the Basel Convention. Indeed, the EU is one of thepartigs to

the Basel Convention to apply such strict rules

A Choiceof the instrument

In 1984, Council Directive 84/631/EEC of 6 December 1884as adopted, introducing
EU-wide measures on the supervision and control of shipments of waste. The Directive
covered shipments of hazardous waste. It required a prior informed consent procedure for
the countries concerned, thereby allowing them to object to a specific shipment.

Directive 84/631/EEC was amended by Council Directive 86/279/EEC of 12 June 1986,
which introduced additional provisions in order to improve the monitoring of exports of
wastefrom the Community Following international developments in the context of the
Basel Convention and the OECD, the first Waste Shipment Regulafioangil
RegulationEEC) No 2593, repealingDirective 84/631/EE{Lwas adopted in 1993.

It is important to notehat aregulation— rather than adirective — was deemed
necessaryt that timein order to ensure simultaneous and harmonised application in all
Member States. The choice ofegyulation remains justified as it sets direct requirements
for all operatorsthus providing the necessary legal certainty and enforcement possibility
of a fully integrated market across the EUrejulation also ensures that the obligations
are implemented at the same time and in the same way in all 27 Member States.

3. RESULTS OF EX POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
A Ex postevaluations/fithesschecksof existing legislation

The Waste Shipment Regulation has been evaluated under five criteria, rieanely
effectiveness, efficiency, relevance, coherence and EU added value. Commission
Regulation (ECNo 1418/2007 adoptedunderArticle 37(1) of the WSR, was also taken

into consideration.

The main findings of the evaluation are the following

1 The WSR has edtéished a robust legal frameworthat has been
implemented by Member States. The WSR has generally been effective in
delivering itstwo mainobjectives to protect the environment and human
health from adverse effects of waste shipmeatsl to implementhe
EU’ s i nter nat iitmsaarealichasnea iota imetteontsol
of waste shipments and contributed to the environmentally sound
management of shipped wastes at national and EU levels.

1  Atthe same time, different levels andysof applying ad enforcing the
WSR, often combined with different interpretations of its provisions and

19 The * ot Histedin Armext t@the BaselConvention

20 Council Directive 84/631/EEC of 6 December 1984 on the supervision and control within the
European Community of the transfrontier shipmefnihazardous wast®©J L 326, 13.12.1984, p.
31 41.
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various inspection regimes, have hampered its optimal implementation
throughout the EU. These factors limit or discourage legal shipments of
good quality waste matails to recycling facilities, which are important
for the transition to a circular economy in the EU.

1  When it comes to the export of wastes, especiallyhamardous wastes,
from the EU, amajor shortcoming is the insufficiergupervisionof the
conditionsunder which these wastare managed in destination countries,
especially in developing countries. As a result, the export of some waste
from the EU has created environmental and public health challenges in the
countries of destination. It also represeatdoss of resources for EU
recycling industries.

1 lllegal shipments of waste within arictbom and tothe EU also remain a
considerable problem due to the general nature of the WSR provisions
This relates in particular tthe elements that need to be checkgdhe
competent authorities, for example on the environmentally sound
management of wastaend on enforcementHowever, it isalso due to
shortcomings in the implementation and enforcement of the WSR.

These findings have been instrumental in definingothjectives pursued by the revision
of the WSR.

A STAKEHOLDER CONSULTATIONS

Stakeholders were consulted throughout the evaluation and impact assessment processes,
which served tgprepare the WSR revision. An open public consultation and a workshop
were organised in 2018 to prepare for the evaluation. An inception impact assessment
was then published on 11 March 2020 public feedback, which was followed by an

open public consultation until 30 July 2020 and a workshop e2423eptember 2020. In
addition, as part of the impact assessment procesgeral targeted consultations took

place with a large number of stakeholders. More information on this consultation process
can be found in Annexes 2 and 3 of the impact assessment report.

Stakeholders and Memab States generally agreed with the main findings of the WSR
evaluation and with the need to revise the WSR to address these findings.

On the issue ofintra-EU shipments of waste economic operators expressed strong
support for a modernisation of the prdoees apptiableto shipments of waste and for

the adoption of EU measures to avoid a fragmentation of the EU internal market. They
particularly caledfor a digitalisation of the notification procedure, a better functioning of
the fasttrack procedureshe setting of common rules to decide on the classification of
waste and bettesstandardisatiof the calculation of financial guarante€3vil society
voicesstressed the need for a better alignment of the WSR with the proximity principle
and the wastaierarchy. On the other hand, some economic operators indicated that the
WSR should not laydown substantial provisions (which are ladiown in other
legislation) but be limited to procedural requirements for the shipment of waste.

As to the export of wase from the EU, stakeholders generally acknowledged that the
WSR should be amended to avoid situations where waste exported from tihee EU
mismanaged in the countries of destination. Different views were expressed as to the
possible solutions to addressstiproblem. Some stakeholdezgpressed concerren
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measureshatwould lead to possible disruptions in global trade in ‘gghlity waste and

on the impact of such measures on the EU sector currently involved in the collection,
sorting and recycling of waste. They notahlghlightedthat there might not be enough
capacity in the EU to deal with wadteatis currently exported frorthe EU. This iew

was not shared bgomeother economic operatorssho indicated that such capacity
would be availableCivil society insisted on the need for the EU to set up very restrictive
measures on thexport of plastic waste fromthme EU.

Stakeholdergenerallyexpressed suppofor reinforcing the provisions against illegal
shipments of waste

The Commission proposal takes account of the views expressedpramdntsa
proportionate approach to deal with the problems identified in the evaluation. This is
particulaly the case for the measures relating to export of waste, which do not amount to
a blanket ban on export and which will only apBlyears after the entry into force of the
proposedegulation All stakeholders and third countrjgherefore, willhave sificient

time to prepare for the implementation of the new rules.

A Collection and useof expertise

The impact assessment for the review of the Waste Shipment Regulation was supported
by a study by external expert¥hese experts worked cldgewith the Commission
through the different phases of the study. The Commission also used numerous other
sources of information to prepare this proposal.

A Impact assessment

The proposal is based on an impact assessment. After having addressed the Regulatory
Scrutiny Board's comments in its negative opinion of 9 April 2@R2tevisedimpact
assessment received a positive opinion on 4 June 2021. In its final gpiveoBoard

asked for further detailsnainly on the comparison of optiomsidressedn the impact
assessment.

Thisimpactassessment considertalr policy options

Policy option 1is thebaseline scenario. Thassumeshat the Basel Convention and the
OECD Decision will remain largely unchanged until at least 2030. In additen,
current WSR induding its delegated Regulatiomill continue to be applicable. Its
current implementation will continue and harmonisaieross Member States would be
further pursued through existirdforts notably the development of guidaraned ad hoc
exchangs between Member States, mostlia the Waste Shipment Correspondéhts

The EU will also continue to promote global measuresntprove the control of
transboundary movements of waste and waste management in international
organisations, especially the Basel Convention and the OECD.

The table below provides an overview of options 2, 3 andhich are alternatives to
option 1 (bas@he scenario)and the combination of measures iesth options

2 Representativedesignatedy the Member Statesind the Commission pursuantAaticle 54 of
theWSR.
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Measures

Option 2
(targeted changes

Option 3

(structural
changes)

Option 4

(far-reaching
changes)

Objective 1: Facilitate shipments within the EU, in particular to align the WSR with circular economy

objectives

la) | mprove t hgdg
consented” facil

1b) Streanline the notification
procedure

1c) Clarify the scope of the WSR

1d) Set up a mandatory Eljide
electronic data interchange (EDI)

le) Streamline the financig
guarantee system by harmonisi
the calculation of the amout
required under the guarantee

1f) Ensure mutual recognition §
EU level of carriers of hazardol
waste registered in one Memb
State

1g) Align the WSRprovisions with
the waste hierarchy

1h) Issue guidance on curre
problematic issues

1li) Ensure alignment with th
provisions on endf-waste and
byproducts in the Wast
Framework Directive

1j) Task the Commissigrthrough
delegatedor implementing actsto

set thresholds for contamination

wastes to determine if they shoy
be subject to the natificatio
procedure or not

1k) Establish mutual recognition ¢
national enebf-waste criteria for
the purpose of waste shipments

11) Establish mutual recognition ¢
national decisions in relation to th
hazardous nature of wastes for {

purpose of waste shipments

EN
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Objective 2: Guarantee that waste exportedrom the EU is managed inran environmentally sound manner

2a) Specify obligations for
exporters and public authorities
ensure and verify that was
exported to third countries i
managed in an environmental
sound manner

X

X

2b) Task the Commission to set 0
criteria to differentiate betwee
used goods and waste, fepecific
waste streams for which export
third countries raises particul
challenges

20) Establish a new framework i
which norOECD countries have t
notify the EU of their willingness
to import greedisted waste ang
demonstrate their ability ttreat it
sustainably according to set criter,

2d) Require that the export ¢
greenlisted wastefrom the OECD
is subject to the natificatio
procedure

26) Set up a specific procedure
monitor export of waste to OEC
countries and mitigatg
environmental problems that mig

be caused by such exports

Objective 3: Better address illegal shipments of waste wit

hin anflom and to the EU

3a) Improve provisions of
inspections and enforcement a
thefollow-up

X

3b) Issue guidance orefficient
inspections and  enforceme
practices

3c¢) Empower the Commigmn
(through OLAF) to carry ou
transnational investigatt and
coordinating actins against wast
trafficking in the EU

3d) Reinforce existing provision
on infringementand penalties

EN



3¢ Improve traceability of X X
shipments of greelhisted waste

3f) Facilitate cooperation betwes X X
enforcement authorities at th
national level

39) Creat a dedicated group at E X X
level with the task to facilitate an
improve cooperation o}
enforcement of the WSR

Policy option 2 (targeted changesprovides a package of measures that can effectively
and to an extent,efficiently address some of the problerttgat hamper the good
functioning of the WSR.

Comparedwith the baseline, the targeted changes provide effective candistent
responses to achieve specific objectives, in particular to reduce administrativednaden
to raisewaste shipment for treatment higher mpthe waste hierarchy. However, the
envisagedneasures alone would not be ableléiver maximum benefits, mostly due to
the bwer efficiency andower internalconerence Comparedvith the structural changes
(option 3), this option will address only partly the challenges linked to the export of
waste ¢bjective 2). The measures only target certain problem areas, e.g. by setting out
criteria to differentiate between used goods and w&bg or by specifying the
obligations for exporters (2a). Thygeatestenefits under this option are identified for
the measures 3&d and 3f, dedicated to better addmegsllegal shipnents of waste
within and from and téhe EU @bjective 3).

Under policy option 3 (structural changeg, measures 1d, le, and 1f directly address
stakeholder concerns regarding the costs associated with the delays eEUntra
shipments and would significantly minisei administrative burden for public authorities

and economioperators @gbjective 1). The introduction of measures 2c, 2d and 2e would
set up a procedural framework at EU level to guarantee that waste eXpomdte EU

is managed in an environmentally sound manner. It is considered as a proportionate and
systeme response tobjective 2. Certain changes would not be sufficient and coherent
enough to achieve the necessary effect at Member State level. Tinipagicularthe

casefor the proposed measures 3e and 3g to better address illegal shipments of waste
(objective 3).

The impact assessment has shown that actions taken under options 2 or 3 would not
allow to meet all the objectives of the review in the most effective, efficient and
proportionate manner. Comparedth these optionspolicy option 4, which combines
measures in a mix dar-reaching changeswould result ingreatereffectiveness, in an
efficient and proportionate manner.

The preferred option is therefore option 4. The blend of the targeted and structural
changes chosen would result in a balan@proach in terms of effectiveness
(achievement of the objectives) and efficiency (@dfctiveness). It aims tensure that

this Regulation can facilitate intaU shipments in line with the circular economy
objectives, Suppor top exporng ESWastechallehgesoahird ve t o
countries and contribute to better addrassillegal shipments of waste, without risking
excessive costs or disruption. It responds to both (i) the need for new, effective measures
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to achieve the three objectaseand (i) the importance attached to them being
implementable while not creating excessive burden or undesirable impacts.

Option 4 is also proportionate to the aims that this review seeks to achieve

1 With respect to objective 1 on intEeJ shipments of waste, all measures under
option 4 are necessary to achieve a better integration of the EU internal market
for waste,guiding these shipments to recycling. They will represent important
changes for the procedures currently applicable to shipments, whichawsd
an effect both on economic operators amdpublic administrations. These
measures will generate important gains for both of them, through reduced
administrative burden, reded delays and more efficient processing of
information. They will also aatribute to suppontg the transition to a circular
economy in the EU, therefore benefiting the protection of the environment.
These gains will largely outweigh the costs linked to the establishment of the
new measures, notably tleéectronic data intercinge regime (measure 1%)

The obligation to digitalise the notification procedure for wita shipments of
waste via theelectronic data interchangg/stem will only become effective

24 months after the entry into force of the revised WSR, and prepanatwky

with Member States and stakeholders is already ongoing to get ready for this
new regime.

1 With respect to the second objective, option 4 will lead to important changes in
EU approaches anithe regulatory framework applying to the export of waste
fromthe EU. This is needed in view of the failure of the current WSR to achieve
the objective to ensurenvironmentally sund managemenof waste exported
from the EU, especially to developing countries. One important feature of option
4 is that it will requie both economic operators and public authorities to take
concrete actions to verify that waste exported from the EU is treated in a
sustainable manner in the countries of destination. This will ensure that
guarantees are provided both at country (measBceand 2e) and facility
(measure 2a) level on the sustainable treatment of waste in the countries of
destination. These measures should generate important environmental benefits.
They will also have economic impacts. For some operators, notably those
processing waste into secondary materialshe EU, this would potentially lead
to higher quantities of feedstock available at a lower price, so this would have a
positive impactoverall. For thoseperatorsshipping wastdrom the EU, the
impact will depend o whether evidence is made available that the exported
waste in the destination countriés treated in an environmentally sound
manner. It is likely that, as a result, the export to some countries might become
more difficult, which wouldhave anegative inpacton the companies exporting
waste to these countries. The costs resulting from this situation are however
limited and are outweighed by the overall environmental benefits of the
measures. Finally, it is also important to note that proportionalitynssired
through the fact that the measures in option 4 would:

22 In line with the principles laid down in the European Interoperability Framework
(COM(2017)134)IT development and procurement choices will be subject tayppeoval by the
European Commission Information Technology and Cybersecurity Board
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— apply a different regime between countries of destination, with more
scrutiny over countries where the waste management practices are deemed
to be less sustainable than in the EU (@iCD counties),

—  set up a mechanismvithout anyblanket bapnwhere importing countries
have the opportunity to import waste from the EU if they demonstrate they
are able to deal with the waste in a sustainable maaner

— enter into force onl\3 years after the chges in the Regulation become
effective, leaving a period of transition for all involved to get prepared for
the new rules.

As to the third objective, option 4 provides a series of measures to improve
enforcement of the WSR. They are neededinireasethe capabilities of
Member States and the Commission to reduce illegal shipments of waste. These
measures do not involve any fundamentally new taskslditional related costs

for operators and Member States. A more effective enforcement regime would
help to prevent or reduce the volume of illegal shipments &mdieliver
significant cost savings for clearp and repatriatigrandindirect cost savings

for Member States where waste transits. Better enforcement should also lead to
a reduedloss of tax revenuesurthermore, beyond the proposed measures, the
Commission willusea wide array of tool$o continue to support Member State
efforts to better implement and enforce the WSR. Many initiatives have already
been taken at EU level against waste traffickimigich is one of the priorities of

the EU everall policy on organised crirfie The EU is also providing financial
support to operational projects targeting waste traffickintn addition, the
Commission is assisting Member States in this area througbnivieonmental
Compliance and Governance Fofimthe TAIEX-EIR PEER 2 PEER
programmé® and the EU Environmental Law Training Packdge

Figurel below provides a schematic overview of the preferred option, and the measures
that it contains. A more detailed description of how the preferred option achieves the
objectives of the WSR review is presented in Annex 14 ofithpactassessment report.

23
24

25
26
27

https://data.consilim.europa.eu/doc/document/SA50-201 ~INIT/en/pdf

For example https://www.wasteforceproject.eu/  http://www.lifesmartwaste.com/
https://opfawast@roject.eubr https://www.sweap.eu/
https://ec.europa.eu/environment/legal/compliance_en.htm
https://ec.europa.eu/environment/eir/p2p/index_en.htm
https://ec.europa.eu/environment/legal/law/trainingkpge.htm
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https://ec.europa.eu/environment/legal/law/training_package.htm
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Clarified scope
(measure 1c)
Aligned with WFD

\
|

Streamlined
notification

procedure )
(measure1b)

Improved notification '

procedure:
- extended "tacit
consent"
- language requirements
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In terms of overall economic impact this preferred option should result gignificant
savings for operators shipping waste dnd authorities dealing with the procedures for
authorising and monitoring these shipments, notably thanks to the establishment of the
electronic data interchanggystem This is expected todeliver savngs in the order of

EUR 1.4million a year. Other measures to modernise and simplify the WSR will bring
additional savings. The other important economic impacts agithe from the measures
linked to the export of waste, which should represent an overatioetc gain for the EU
economy based on 2019 dateanging fromEUR 200-500million a year, depending on the
amount of wastehat is retained in the EU. For economic operators based in the EU, the
impacts of these measures will differ significantly depegdn their position in the value

chain and the types of waste concerri&ine of those involved in exportinbesewastes are

likely to see the costs for exporting such waste increagsinghey would turn to other
purchasers in the EU, where they might lower prices for their waste. Companies exporting
waste would also have to set up (or purchase) auditing schemes to verify that facilities in third
countries perform waste management activities in a sustainable manner; this would represent
new but modeate costs. On the other hand, econooperatorgecycling or processing waste

in the EUmaybe able to use more waste as feedstock, which they should be able to purchase
at a lower price comparedith the baseline. The meassi@ illegal shipments shadibenefit

legal operators as they will heiptackleillegal activities theserepresent a direct competition

to the businessf legal operatorsFor companies located in third countries which transport
and process waste imported from the EU, the effexild be positive for those performing

their activities in an environmentally sound manner, as the audit would consolidate their
activities and competitiveness, even though it could also incur some costs for upgrading their
infrastructure and standards the short term. The impact would be negative for those
companies which are not able to comply with the criteria for environmentally sound
management of waste laid out in the auditing schemes as they would lose customers from the
EU.

SMEs will benefit gredy from the measures designed to facilitate shipments of waste within
the EU The obstacles and burdens linked to the shortcomings of current procedures represent
proportionally a heavier burden for them nhi@r larger companies. The measures on the
expot of waste will affect SMEs involved in expestlated business activities. They will

incur new costs to perform audits in facilities toievhthey are shipping their waste. These
costs however remain limited and could be pooled with other SMEs, notdbhpugh
ProducerResponsibilityOrganisation&€. Finally, the perspective that more waste will remain

in the EU, together with new targets and obligations under EU law to etsstgeycling, will

also represent opportunities for SMEs to develop innovatregects and technologies for
recycling waste whose treatment pogarticular challenges, such as plastic and textile waste.

This preferred option is expected to resnlean overall significant positive environmental

impact. The measures designed toilitate the shipment of waste for-tese and recycling in

the EU will lead to higher amount of waste treated in better environmental condittuas

would alsolead tohigher amounts of secondary materials available in the EU, which would
replace virgin materials as feedstock for a number of industries based in the EU. The
proposed measures relating to the export of waste would have positive environmental impacts
astheywould better guarantee that shipments of waste to third countries are managed in an

28 Producer Responsibility Organisation is understood as a collective entity set up by producers or through
legislation, which becomes responsible for meeting the recovery and recycling obligations of the individual
producers.
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ervironmentally sound manner. It would also potentially lead to between 2.4 iaildo6

tonnes of wastbeeingretained in the EU each year, which would be treated according to EU
standards and processed into secondary materials. While it is not possjisefaion a
monetised impact ddll these environmental gains, the benefits linked to a better treatment of
residual waste in the EU and avoiding shipping this waste to third countries would range
from EUR 266:666million a year. The overall gains arikely to be even higher. By
contributing to improving the overall effectiveness and efficiency of the enforcement regime,
the measures relating to illegal shipments would help prevent and reduce the serious
environmental impacts stemming from illegal veastshipments, bringing overall
environmental benefits.

Finally, as regards theverall social impact,the measures linked to the export of waatej

to those against illegal shipments of waste, should reduce the negative impact on human
health (e.g. respatory problems, injuries) and labour conditions (e.g. no social benefits, low
wages) stemming from the unsustainable management of waste, bringing overall benefits
sociey both abroad and in the EU. The treatment in the EU of whateised to be expted

should lead to the creation of090-23000 jobs in EU recycling and +«ese sectors.
Additional jobs in these areas are likely to be generated as a result of the measures designed to
ensure a better functioning of the WSR for shipments of waste EBUHer recycling and re

use.In third countriesthere might be job lossas the formal or informal waste treatment
sectors in case less waste is exported to that country.

A Regulatory fitnessand simplification

This proposal makes maximum use of the pi&t of digitalisation to reduce administrative
costs. This is the case especially for the proposaétaip a mandatory EWide system to

issue and interchange electronically data and information linked to waste shipments. The
development of such a sgst that combingexisting national platforsy and/or platformin

place, like he environment established undeegulation(EU) No 2020/1056 on electronic
freight transport informationvith a systemat EU level is not expected tentail very high

costs for the Commission, Member Stabesusinessedt will, however,provide Member

State authorities and the Commission veithowerful tool for monitoring and enforcing, as

well as an efficient tool for businesses to comply wvthie obligations in the proposed
regulation.

A Fundamentalrights
Theproposaldoesnot haveconsequence®r the protectionof fundamentatights.

4. BUDGETARY IMPLICATIONS

The proposal implies the use of human resources and expenditure to ensure the proper
implementation of some its provisions. Some of the human respaedsare expected to be
sourcedfrom the Commission sxisting allocations.The required Commission huma
resources will be DG ENV staff already assigned to management of the &elttaployment

within the DG or from other DGs thatreable tofree themselves frorurrent tasks related

to implementation of the Regulation force could also contribute tomanagng the action.

An additional allocation woulthaveto be granted to the managing DG dadhe European
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Anti-Fraud Office (OLAF) under the annual allocation procedure anthject tobudgetary
constraints.

The proposal includes several articles thetiad further work streams that will need to be
carried out to implement the Regulation and that would need to be adopted through
implementing/ or delegated acts in the years follovéntry into force These will cover the
development of harmonised rules classification of waste, on calculation of financial
guarantees t he as s e s s me nntificatibns to heceivel EUomastierexports, earsd’
coordination work as regards the enforcement of the Regulation. A detailed list of these
envisaged actionis provided below.

1 Establishment of a harmonised calculation method for financial guarantees or
equivalent insurange

1 Examine and establish harmonised contamination threshold levelasgify
certain wastes as greéisted or not

1 Examine and establistriteria to distinguish between used goods and waste for
certain objects or substances

1 Establish and maintain a new framework for the export of gistatd waste
from the EU to a no®®ECD country, especially the establishment and
updatng of a list of cauntries to which the export of such waste is authorised

1 Monitor the export of waste to OECD countries and mitigate environmental
problems that might be caused by such exports

1 Organise and facilitate the work of a dedicated group at EU level with the task
to facilitate and improve cooperation on enforcement of the WSRwa st e
enf orcement group’)

The Commission througl@LAF will play a specific role in complementing the worlof
Member Statesni enforcing the provisionef this Regulationn complex cros$order cases
and would engage in

1 conducting inspectionf premises/boats/shipments of economic operators
collection of information/intelligence from a wide range of sources
analytical work (use of customs and specwdi databases awiegdicated tools)

forensics acquisitign

= =2 =4 =2

coordination with law enforcement agencies, market surveillance authorities
and judicial authorities

1 cooperation with third countries (through mutual assistance agreements or
administrative cooperation agreemenés)d

9 cooperation with other EU agencies (EPP@tdpol Eurojust Frontex..)

For the development of the central systéon electronic information exchangen waste
shipments, work has been carried out internally in DG ENV, but will iede extendeth
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relation to development and maintenance of a central system for data exchange for waste
shipment purposes. The existing IMS®@latform will be used as a basis.

The European Commission will be responsible for general implementdtibis Regulation
and theadoption of all implementingnd delegated acts envisaged by the Regulation. This
will require the normal decisiemaking processes including stakeholder consultation and
committeeprocedures. The current financesdtimatesire based on

1 For ENV: 1 extraFTE AD post supported by.3 FTE contractual agentas
wel | as operati onal costs (e. g. stud
envisaged for general implementation of tRegulation andthe necessary
preparatory work and drafting of secondary legishatin line with the
deadlines proposed in the Waste Shipment Regulation. This amounts to a total
cost of EUR4 137000 for the period 202£2027,based on the latest update of
the cost of Commission staff as reported orthe DG BUDG website:
https://myintracomm.ec.europa.eu/budgweb/en/pre/legalbasis/Pag@élpre
020_preparation.aspx

1 For OLAF: 1 extra FTE AD post, envisaged for the iempéntation of the
relevant enforcementlated provisions in th&egulation. This amounts to a
total cost of EURI56000for the period 2024€026,based on the latest update
of the cost ofCommissionstaff as reported othe DG BUDG website:
https://myintracomm.ec.europa.eu/budgweb/en/pre/legalbasis/Pag@élpre
020_preparation.aspx

Thebudgetof the proposals presentedn currentprices.

Thelegislativefinancial statemenattachedo this proposalketsout the budgetaryhumanand
administrativeresourcemplications.

5. OTHER ELEMENTS
A Implementation plans and monitoring, evaluation and reporting arrangements

The new Regulation should result in an increase in waste materials reused and recycled in the
EU, an improvement in standards and practices for waste management in countries importing
waste from the EU and a reduction of illegal waste shipmentsabtitim the EU andetween

third countries ath the EU. It should also contribute to building robust and dynamic markets
for secondary materials and increasing the transition to a circular economy in the EU and third
countries.

29 IntegratedManagement System for Official Controls (IMSOGhis systemintegrate existing (and
future) computer systems, e.g. TRACES, RASFF and Europhyt to ensure optimal use of data, reduce
burdens on businesses and national enforcers and accelerate the exdhafigenation between
Member StatesThis system was originally established by Regulation (EU) 2017/625 of the European
Parliament and of the Council of 15 March 2017 on official controls and other official activities
performed to ensure the applicationfobd and feed law, rules on animal health and welfare, plant
health and plant protection products, amending Regulations (EC) No 999/2001, (EC) No 396/2005,
(EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No 652/2014, (EU) 2016/429 and
(EV) 2016/2031 of the European Parliament and of the Council, Council Regulations (EC) No 1/2005
and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 2007/43/EC, 2008/119/EC and
2008/120/EC, and repealing Regulations (EC) No 854/2004 and (EC) Na08& of the European
Parliament and of the Council, Council Directives 89/608/EEC, 89/662/EEC, 90/425/EEC,
91/496/EEC, 96/23/EC, 96/93/EC and 97/78/EC and Council Decision 92/438/EEC (Official Controls
Regulation); OJ L 95, 7.4.2017, p-142
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In terms of monitoring, potential problems with compliance and enforcement would be
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In this respectit is noted that a key measure to improve the efficiency of the implementation
of this Regulation is the establishment of an EU wide system to interchange documents and

infor mat i

on el ect

Further mor e, t he

roni

cally (electromial dat a
involved actors to have better access to many data that are of relevance for the
implementation of Regulation. Notably competent authorities will have a much more
comprehensive and consistent data set to monitor waste streams, both withhomaatd to

the EU, and also monitoring of waste flows within, and to and from the EU will impfinee.

EDI system should ensure that structured data are interchanged, which means extractions can
be consistently done by Member State competent authorities an@otnenission. This

should improve the quality of reporting considerably and hence allow to better monitor how
successfully the Regulation is being implemented.

new provision conce
the mmission would also be an important source of information for monitoring the
implementation and enforcement of the Regulation.

rning th

Additionally, compliance and enforcement issues would be monitored and discussed in the
context of the new Waste Shipment ErfEment Group, which could also identify further
actions and measures to be undertaken at the EU level to increase the effectiveness of the
Regulation in the future.

Finally, the Regulation would be reviewed witli@ yearsof its entry into force to enserthat
its objectives are being met atihtits provisions remaifjustified.

A

Detailed explanation of the specificprovisions of the proposal

Title I contains general provisions on the purpose, scope and definitions of this Regulation.

Article 1 lays down the subject matter of the Regulation, which is to lay down
measures to protect the environment and human health by preventing or
reducing the adverse impatt&tmay result from the shipment of waste.

Article 2 outlines the scope of this Regtiten.
Article 3 contains definitions.

Title Il contains provisions on shipments within the Union, with or without transit through
third countries

Article 4 outlines the overall procedural framework applying to shipments of
waste within the Union.

Chapter 1 of this Title contains the provisions applying to the prior written
notification and consent procedure.

Article 5 establishes the duty for a notifier to submit a notification request
when planning to ship wastes under Article 4(1) and (2).

Article 6 stipulates the requirements relating to the contract that needs to be
included in the notification request.

Article 7 stipulates the requirement relating to the financial guarantee that
must be in place for notified shipments of waste.
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Article 8 outlines the procedural steps adeéadlinesfor requesting and
submitting additional information to complete a notification request.

Article 9 outlines the procedural steps ahehdlinedor competent authorities
to take a decision on whether to consenbbject to planned shipments, as
requestedn the notification.

Article 10 provides for competent authorities concerned to lay down
conditions to a consented shipment.

Article 11 provides that shipments of waste for disposal are prohibited, except
if certain conditions are met, in which case shipments of waste can be
approved

Article 12 provides for the grounds on which a competent authority can object
to a shipment of waste for recovery.

Article 13 provides for the possibility to issue general notificas inthe case
of multiple shipments of the same waste to the same treatment facility.

Article 14 contains provisions on the conditions for waste recovery facilities to
be preconsented in Member States, on the mutual recognition by Member
Statesofsuchaci | i ti es andt oamck™heprspeeddrn &
of certain waste to such facilities.

Article 15 contains additional provisions relating to shipments to interim waste
treatment operations.

Article 16 contains requirements following consef shipments.
Article 17 contains provisions on changes in the shipment after consent.

Chapter 2 of this Title consists ofArticle 18, which provides for the general
information requirements for shipments of gréisted waste.

Chapter 3 of this Title contains general requirements
Article 19 prohibits the mixing of waste during shipment.
Article 20 contains provisions on the keeping of documents and information.
Article 21 contains provisions on public access to notifications.

Chapter 4 of this Title contains takback obligations and consists Afticles 22 to
25, which provide for the takdévack of shipments and the bearing of costs of such
takebacks.

Chapter 5 of this Title contains general administrative provisions

Article 26 provides that the issuance and exchange of information and
documents required under this Regulati®rio be madeby electronic means,
and sets the conditions under which systems for such exchange have to
operate.

Article 27 provides for the languages in which cdonents and
communications must be issued in the context of this Regulation.

Article 28 provides for the applicable procedural requirements to be followed
in the case of disagreement on the classification of a waste or material shipped.
It further providesfor the empowerment of the Commission to adopt
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implementing measures to clarify the classification of certain wastes and the
distinction between used goods and waste for certain commodities.

Article 29 sets out the costs that may be charged to notifiers.

Article 30 provides for the possibilities of bordarea agreements in
exceptional cases.

Chapter 6 of this Title contains provisions ahipments within the Union with transit
via third countries

Article 31 provides for specific delays for the competenthority of third
countries concerned to give its written consent in cases of shipments for
disposal within the Union with transit through these third countries.

Article 32 provides for specific delays for the competent authority of third
countriesconcerned to give its written consent in cases of shipments for
recovery within the Union with transit through these third countries.

Title 11l consists of one articlé(ticle 33) and relates to the need for Member States to have
national regimesconcerning shipments of waste within one Member State to safeguard
coherence with the Union system.

Title IV contains provisions on exports from the Union to third countries

Chapter 1 of this Title contains provisions on the export of wdsten the Unionfor
disposal

Article 34 providesfor an export prohibiton except to EFTA countries

Article 35 provides for the procedural requirementdhen exporting to EFTA
countries. This Article refers mutatis mutandis to Title 1l and provides for relevant
adaptatbns and additions to the provisions there. Procedural provisions in Chapter 2
of this Title IV refer back to this article

Chapter 2 of this Title contains provisions on the export of wdsten the Union for
recovery

Section 1contains provisions foexports of hazardous and other certain wastes to
nonOECD countries with Article 36 providing for an eport prohibiton of
hazardous and other wastenonrOECD countriesrom the EU

Section 2 contains provisions for exports oion-hazardouswvastes to no-OECD
countries withArticle s 37-40 providing for an eport prohibiton of nonhazardous
wasteto nonrOECD countrieexceptin the case where a ndECD country notifies

its willingness to import and demonstrates its ability to manage certain waste in an
environmentally sound manner. 83eArticles further contairthe procedure for third
countries to notify their willingaess and ability to receive amtanage waste, and the
empowerment for the Commission to assess these notifications and publish a list of
countries that are eligible for receig exports of certain gredisted wastes from the
Union.

Section 3containgprovisions for exports to OECD countries

Article 41 containingthe procedural requirements for exports for recovery to
OECD countries outside the Uniomhis Article refers mutatis mutandis to
Title 1l and refers to Article 35, and provides for relevant adaptations and
additions to the provisions there.
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Article 42 provides for themonitoring of exportto OECD countriesand a
safeguard proceduri@ casethe exportsof wasteto suchcountries lead t@
situation where such waste are not managed in an environmentally sound
manner.This Article provides for the Commissidn be empowered ttake

action where necessary in case where the waste is not managed in an
environmentally sound manner.

Chapter 3 of this Title contains additional obligatioapplying to the export of waste

Article 43 contains obligations for exporteto ensure the waste they export is
managed at destination in an environmentally sound manner

Article 44 contains obligations for exporting Member States to take necessary
measures to ensure that the provisions in this Title are properly implemented.

Chapter 4 of this Title contains general provisions
Article 45 prohibits the exports of waste to the Antarctic.

Article 46 provides that exports to overseas countries or territories for disposal
and of hazardous waste for recovery are prohibited and thatHer exports
for recovery Title Il applies mutatis mutandis.

Title V contains provisions on imports into the Union from third countries

Chapter 1 of this Title contains provisions on the import of waste into the Union for
disposal

Article 47 prohibits imports except from a country Party to the Basel
Convention or with an agreement in place or from other areas during situations
of crisis or war

Article 48 containsprocedural requirements for imports from a country Party
to the Basel Convention or froother areas during situations of crisis or war
This Article refers mutatis mutandis to Title Il and provides for relevant
adaptations and additions to the provisions there. Procedural provisions in
Chapter 2 of this Title IV refer back to this article.

Chapter 2 of this Title contains provisions on the import of waste into the Union for
recovery

Article 49 prohibits imports except from an OECD Decision country or a
country Party to the Basel Convention or with an agreement in place or from
other areas ding situations of crisis or war

Article 50 contains pocedural requirements for imports from an OECD
Decision country or from other areas during situations of crisis or Was
Article refers mutatis mutandis to Title Il and refers to Article 45, aondiges
for relevant adaptations and additions to the provisions there.

Article 51 contains pocedural requirements for imports from a fOBRCD
Decision country Party to the Basel Convention or from other areas during
situations of crisis or waiT his Article refers mutatis mutandis to Article 45.

Chapter 3 of this Title contains additional obligatians

Article 52 contains obligations for Member States of import to ensure the sound
management of imported waste and prohibit any such import if there is reason
believe the waste will not be managed properly.
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Chapter 4 of this Title contains general provisions

Article 53 provides thatfor imports fromoverseas countries or territories Title Il applies
mutatis mutandis.

Title VI contains provisions on transgitrough the Union from and to third countries
Article 54 contains provisions for the transit for disposal.
Article 55 contains provisions for the transit for recovery.

Title VII contains provisions oenforcement of this Regulation

Chapter 1 of this Title consiss of one article Article 56) and provides for the general
obligations for all those involved in shipments of wastéai® the necessary steps to
ensure thatthroughout the period of shipment and during its recovery and disposal
any waste they ship is managed without endangering human health and in an
environmentally sound manner.

Chapter 2 of this Title contains provisions on the enforcement of this Regulation
Section laddresses the enforcement actions by Member States
Articl e 57 contains provisions oimspections
Article 58 contains provisions on documentation and evidence
Article 59 contains provisions on inspection plans by Member States.
Article 60 contains provisions on penalties.
Article 61 contains provisions on enforcement cooperation at national level

Article 62 contains provisions on enforcement cooperation between Member
States.

Article 63 contains provisions on the waste shipment enforcement group.

Section 2 addresses the enforcemeatttivities actions by the Commission in the
context of this Regulation

Title VIII contains final provisions

Article 69 contains provisions on reporting obligations for Member States.

Article 70 contains provisions on international cooperation.

Article 71 contains provisions on the designation of competent authorities in Member States.
Article 72 contains provisions on the designatiorcofrespondents

Article 73 contains provisions on the designation of customs ofidesntry into and exit
from the Unon.

Article 74 contains provisions on thetification of, and information regarding, designations
Article 75 contains provisions on then@ndment of Annexes | to ¥ this Regulation.

Article 76 and 77 set out the conditions for the Commission's adoptibmlelegated and
implementing acts.

Artic le 78 amendsRegulation (EU) No 127/2013 to align it and this Regulation with the
applicable international obligations of the Union and its Member Siatesgards endf-life
vessels
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Article 79 amendsRegulation (EU) No 2020/1056 to update the references made in that
Regulation to waste transport documents.

Article 80 provides for a review of this Regulation in 2034.
Article 81 provides for repeal and transitional rules.
Article 82 providesfor the entry intoforce and applicatioof this Regulation.
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2021/0367 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on shipments of waste and amending Regulations (EU) N@57/2013 and (EU) No
2020/1056

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 192(1)thereof,

Having regard to the pposal from the European Commission,

After transmission of the draft legislative act to the natipadiaments,

Having regard to the opinion of the European Economic and Social Conifhittee
Having regard to the opinion of the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Itis necessary to lay out rules at the Union leéggdrotect the environment and human
health against the adverse impacts which may result ffrmanshipment of waste.
These rules should also contribute to the facilitation of environmentally sound
management of waste, in accordance with the waste hier@ichgown in Article 4
of Directive 2008/98/EC of the European Parliament and of the Cétrasl well as
to the reduction of ovail impacts of resource use and to the improvement of the
efficiency of such use, which is crucial for the transition to a circular economy.

(2)  Regulation (EC) No 1013/2006 of the European Parliament and of the Chasil
over the past fifteen years, brought about important improvements to protect the
environment and human health against the adverse impacts which may result from the
shi pment of waste. Howe v é&pfthattRégelatiocd laami s s i
also evealed a number of challenges and shortcomwwbgh need to be addressed
through new regulatory provisions

(3)  The European Green Débsets out an ambitious roadmap to transform the Union into
a sustainable, resource efficient and climate neutcan@my. It calls on the

30 0JC, p..

s Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste
and repealing certain Direees (OJL 312, 22.11.2008, p)3

32 Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 Déner20
shipments of waste (OJ L 190, 12.7.2006, p. 1).

33 Commission Staff Working Document on the evaluationRefgulation (EC) No 1013/2006 of the
European Parliament and of the Council of 14 June 2006 on shipments of SW&W&€2020) 27 fingl

34 Communiation from the Commission to the European Parliament, the European Council, the Council,
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(4)

(5)

(6)

(7)

Commission to reew the Union rules on waste shipments established under

Regulation (EC) No 1013/2008he New Circular Economy Action PEeradopted in

March 2020 further stresses the need for action to ensure that shipmentseofowas
re-use and recycling in the Union are facilitated, that the Union does not export its

waste challenges to third countries and that illegal waste shipments are better

addressedn addition to the environmental and social benefits, this can alsh iresu

amel i orating Bdénciesos taw matedaothcthe Ceupc® andthe

European Parliametthave also called for a revision of the current Union rules on

waste shipments established un@egulation (EC) No 1013/2006

Regulation(EC) No 1013/2006 has already been amended on several occasions and

requires further significant amendments to ensure that the policy objectives of the
European Green Deal and the New Circular Economy Action Plan are met. Regulation

(EC) No 1013/2006 shadltherefore be replaced by a new Regulation.

This Regulation supplements the general waste management legislation of the Union,

such as Directive 2008/98/EC. It refers to the definitions in that Directive, including,
the definitions of waste and geakmwaste management operations. It also includes a

number of additional definitions in order to facilitate unifoapplication of this
Regulation

This Regulation implements at Union level the Basel Convention bfd22h 1989 on
the control of trangtundary movements of hazardous wastes and their di$ppsalt
Basel Convention’). The Basel Conve

environment against the adverse effects resulting from the generation, transboundary

movements and management azardous wastes and other wastes. The Union
been a Party to the Basel Convention since ¥994

he
nti

has

This Regulation also implements at Union level an amendment to the Basel
Conventiort® (the Ban Amendment) which was adopted in 1995 and entered into force

at the international level on 5 December 2019. The Ban Amendment establishes a

general prohibition on all exports of hazardous waste that are intended for final
disposal, reuse, recycling and recovery from countries listed in Annex VIl to the
Basel Convetion to all other countries. The Union has ratified the Ban Amendment

and implemented it since 1997

35

36
37

38
39

40

41

the European Economic and Social Committee and the Committee of the Regions, The European Green

Deal COM (2019) 640 fin

Communication from the Commission to thHeuropean Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions of 11 March 2020, A new Circular

Economy Action Plar For a cleaner and more competitive Europe (COM(2020)98 final).
Council conclusions oMaking the Recovery Circular and Green (13852/20 OJ CONS 34)

European Parliament resolution of 10 February 2021 on the New Circular Economy Action Plan

(2020/2077(INI)).

OJL 39,16.2.1993, p. 3
Council Decision 93/98/EEGf 1 February 1998n theconclusion, on behalf of the Conunity, of the

Convention on the control of transboundary movements of hazardous wastes and their disposal (Basel

Convention) (OJ L 39, 16.2.1993, p)1

Amendmenttoth® a s e | Convemdri dme nt 'B)a nasido Ip/L & the Haryies D ¢he i

Basel Convention.

Council Decision 97/640/E®f 22 September 199t¢oncernedthe approval, on behalf of the

Community, of theBan Amendment (OJ L 272, 4.10.1997, p. 45) @uincil Regulation (EC) No
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(8) The Union submitted in October 2020 a notification, covering shipment of waste
within the Union, to the Secretariat of the Basel Convention undeléidtl of that
Convention. In line with tht Article, the Union might therefore set out specific rules
applying to the intrd&EU shipments of waste which are not less environmentally sound
than those provided for by the Basel Convention.

(9) Inview of the fact that the Union has approvedBeeision of theOECD Council of
30 March 1992n the Control of Transboundary Movements of Wastes Destined for
Recovery Operatiod$ (' t WDECDDecision), it is necessary to incorporate the
content of thaDecision, including its amendments, in Union legislation.

(10) It is important to organise and regulate the supervision and control of shipments of
waste in a way which takes account of the need to preserve, protect and improve the
quality of the enviroment and human health and which ensures a uniform application
of rules on waste shipments throughout the Union.

(11) It is necessary to avoid duplicatianith applicable Union legislation on the transport
of certain materials thaould classify as wastendler this Regulation.

(12) Shipments of waste generated by armed forces or relief organisations should be
excluded from the scope of this Regulation when imported into the Union in certain
situations (including transit within the Union when the waste sritex Union). The
requirements of international law and international agreements should be respected in
relation to such shipments. In such cases, any competent authority of transit and the
competent authority of destination in the Union should be inforineddvance
concerning the shipment and its destination.

(13) It is necessary to avoid duplication with Regulation (EC) No 1069/2009 of the
European Parliament and of the Couticilvhich already contains provisions covering
the overall consignment, chanied and movement (collection, transport, handling,
processing, use, recovery or disposal, record keeping, accompanying documents and
traceability) of animal byproducts within, into and out @he Union.

(14) Regulation (EU) No 1257/2013 of the EuropeRarliament and of the Courftil
applies to large commercial ships flying the flag of a Member State of the Union,
which wereexcluded from the scope of application of Regulation (EC) No 1013/2006.
However, bllowing the recent international entry into formethe Ban Amendment, it
is necessary to ensure thae ships covered by the scopé Regulation (EU) No
1257/2013 which become waste in the Union are made subject to the relevant Union
waste shipment rules implementing the Ban Amendment, in orderuceestsict legal
compatibility of the Union’s | egal regi me
time, it is also necessary to amend Regulation (EU) No 1257/2013 to clarify that ships
falling within the scope of that Regulation and which become wastee Unionshall
only be recycled at those facilities included in the European List of ship recycling

120/97 of 20 January997 amendedRegulation (EC) No 259/93 on the supervision and control of
shipments of waste within, into and out of the European Comm{@daty- 22, 24.1.1997, p. 14).

42 OECD/LEGAL/0266

43 Regulation (EC) No 1069/2009 of the European Parliament and d@dhacil of 21 October 2009
laying down health rules as regards animapbyducts and derived products not intended for human
consumption and repealing Regulation (EC) No 1774/2002 (Animgdrdgucts Regulation) (OJ L
300, 14.11.2009, p. 1).

44 Regulation(EU) No 1257/2013 of the European Parliament and of the Council of 20 November 2013
on ship recycling and amending Regulation (EC) No 1013/200@®#&edtive 2009/16/EC@®J L 330,
10.12.2013, p. 11
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(17)

(18)

(19)

facilities established under that Regulation, which are located in countries listed in
Annex VII to the Basel Convention.

Although the supervisioand control of shipments of waste within a Member State is

a matter for that Member State, national systems concerning shipments of waste
should take account of the need for coherence with the Union system in order to
ensure a high level of protectiontbe environment and human health.

In the case of shipments of waste not listed in AdiieRAnnex IlIA or Annex IIIB of

this Regulationand destined for recovery operations, it is appropriate to ensure
optimal supervision and control by requiringgorivritten consent to such shipments.
Such a procedure should in turn entail prior notification, which enables the competent
authorities to be duly informed so that they can take all necessary measures for the
protection of human health and the environmeltt should also enable those
authorities to raise reasoned objections to such shipments.

In order to support the implementation of the provisiondirective 2008/98/EC
designed to increase the separate collection of waste and rg@ugeneration of
mixed municipal wasteshipments of mixed municipal wasteanother Member State
should be subject to particular scrutinyFurthermore,in order to support the
achievements of targets to increase recycling and reduce digpasasteset out in
Directive 2008/98/EC an€ouncil Directive 1999/31/Et, shipments of waste for
disposalin another Member Stashould be generally prohibiteBhipments of waste
for disposalshould be allowedonly in exceptional casesn those casedylember
States should take into aeccu the principles of proximityand selfsufficiency at
Union andnational levels, in accordance with Direct@@08/98/EC, and in particular
Article 16 of that Directiveas well as the priority for recoverylember Stateshoud
also be able to ensure that the waste managefaeitities covered byDirective
2010/75/EU of the European Parliament and of the Cdlrajlply best available
techniquesas defined in that Directive in compliance with the permhithe facility,
and that the waste is treated in accordamgéh human health and environmental
protection requirementsn relation to disposal operations established Union
legislation.

In the case of shipments of waste listed in AnkiexAnnex IIIA or Annex IIIB of this
Regulationdestined for recovery operations, it is appropriate to ensure a minimum
level of supervision and control by requiring such shipments to be accompanied by
certain informationon the persons and countries involved in the shipments, the
de<ription and quantities of the waste concerned, the type of recovery opédaation
which the waste is shipped atige details of the facilitiesvhich will recover the
waste

It is necessary to set the grounds for Member States to object to shipheraste
destined for recovery. In the case of such shipments, Member States should be able to
ensure that the waste management facilities covered by Directive 2010/75/EU apply
best available techniques st outin that Directive in compliance with theepnit of

the facility. Member States should also be able to ensure that waste is treated in
accordance wittlhuman health and environmental protection requiremantslation

to recovery operations established in Union legislation and that, taking aafount
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Council Directive 1999/31/EC of 26 April 1999 on thediill of waste(OJ L 182, 16.7.1999, p).1
Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on
industrial emissions (integrated pollution prevention and coni@al)L 334, 17.12.2010, p. 1.7
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(24)

Article 16 of Directive2008/98/EC, waste is treated in accordance with waste
management plans established pursuant to that Directive with the purpose of ensuring
the implementation of legally binding recovery or recycling obligations established in
Union legislation.

It is necessary to provide for procedural steps and safeguards, when a notifier wishes
to ship waste subject to the procedure of prior written notification and consent, in the
interests of legal certainty and to ensure uniform apphicaif this Regulation and the
proper functioning of the internal market.is also necessary, iline with Article

6(11) of the Basel Conventigrio ensure that the costsising from situations where

the shipmenbf waste subject to the prior writtentifization and consentannot be
completed or is illegalare borne by the relevanperators.To this endthe notifier

should establisha financial guaranteer equivalent insuranctr each shipmenof

such waste

In order to reducehe administrative burden for both public and private operators
involved in shipments to facilities recognised pe-consenteq it is necessary to set
out the conditions under which the statuspye-consentedcan be granted, to ensure
their mutual recogtion by all Member States and harmonise the requirements for
shipping waste to these facilities.

In order to reduce delays in the processing of notifications for the shipment of waste
and facilitate the exchange of information between the relevahoriies, it is
necessary that the issuance and exchange of information and data, which relates to
individual shipments of waste within the Union, be made via electronic means. It is
also necessary to empower then@nission to lay outhe procedural andperational
requirements fothe practical implementation of the systems ensuring this electronic
submission and exchange of information (such as interconnectivity, architecture and
security) It is also necessary to provide sufficient time for competethtoaties in the
Member States and economic operators to prepare for the shift from a paper based
approach, as laid down in Regulation (EC) 1013/2006, to an approach to exchange
information and documents electronically. This new obligation should therefore
become applicable 24 months after the date of application of this Regulation.

Economic operators involved in the transport of waste should be allowed tbeuse
environmentas established in Regulation (EU) No 2020/10%6the European
Parliamentand of the Coundl for the exchange of the informatioequired under
this Regulationduring the transport of the wast@nd interoperability of the systems
provided for in this Regulation and tlemvironment for the exchange of electronic
freight transpd information shoulde ensured.

In order to facilitate the work carried out by customs in the implementation of this
Regulation, it is necessary that the central system operated by the Commission that
allows for the electronic submission and exclearmg information and documents
becomes interoperable with the European Union Single Window Environment for
Customs, currently being developed at the Union f8velhen all required technical

work to ensure this operability is completed.

a7
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Regulation (EU) 20@/1056 of the European Parliament and of the Council of 15 July 2020 on
electronic freight transport information ( OJ L 249, 31.7.2020, p. 33).

Proposal by the Commission for a Regulation of the European Parliament and the Council establishing
the European Union Single Window Environment for Customs and amending Regulation (EU) No
952/2013, COM(2020) 673 final
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Competent auttrities in third countries should be able to issue and exchange the
information and documents for the procedural requirements under this Regulation, via
electronic means through the system operated at the Union level, if they so wish and if
they comply wih the requirements to exchange dagethis system.

In order to ensure traceability of shipments of waste and tooimpair the
environmentally sound management of waste shipped across borders, it should be
prohibited to mix waste with other waste from the start of the shipment to the receipt
of the waste in recovery or disposal operation.

To facilitate the enforgeent of the obligations laid down in this Regulation, it is
important that economic operators and competent authorities keep documents and
information required for the shipment of waste for a minimum period of five years
from the date when a shipments &ar

Member States should be required to ensure that, in accordance with the
UnitedNations Economic Commission for Europe (UNECE) Convention on Access to
Information, Public Participation in Decisianaking and Access to Justice in
Environmental Mattes of 25June 1998 (Aarhus Conventidf)) the relevant
competent authorities make publicly available by appropriate means information on
notifications of shipmentthey have consented to, as well assbipments of waste
subject to the general informationequirementsof this Regulation where such
information is not confidential under nationallmion legislation.

In order to implement the requirements set out in Article 9(2), (3) and (4) of the Basel
Convention, a obligation should bdaid down to he effectthat wastefrom a
shipment that cannot be completed as intended e ttaken back to the country of
dispatch or recovered adisposed of in an alternative way. It shoudtko be
compulsory for the person whosetion is the cause of dliegal shipment to take
back thewaste involved or make alternative arrangements foedsvery or disposal

and to barthe costs arising from the takack operationd-ailing that, the competent
authoritiesof dispatch or destination, as appropriate, shaoloperate to ensure the
environmentally sound management of the waste concerned

With a view to ensuring that competent authorities are able to correctly process the
documents submitted to them relating to the shipment of waste, it is necessary to lay
out an obligation for the notifier to provide an authorised translation of these
documents in a language acceptable to these authorities, if they so.request

In order to avoid disruptions of shipments of waste or goods, due to a disagreement
betweencompetent authorities on the status of these waste or goods, it is necessary to
set out a procedure to resolve such disagreements. It is important in that regard that
competent authorities base their decisions on the provisions relating to the
determinatio of by-products and to the eral-waste status of Directive008/98EC.

It is also necessary to lay out a procedure to resolve disagreements between competent
authorities as to whether wasteosld be subject or not to the notification procedure.

To ensue a better harmonisation across the Union of the conditions under which
waste sbuld be subject to the notification procedure, the Commission should also be
empowered to adopmplementing acts establishirgiteria for the classification of
specific wastein the relevant Annexes to this Regulation, which will determine
whether or not it is subject to the notification procedure. In addition, in order to avoid
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(34)
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(36)

(37)

(38)

that waste are falsely declared as used goods and to provide legal clarity, the
Commission shoulddoempowered to adoptiplementing acts establishirgiteria to
distinguish between used goods and waste, for specific commodities for which such
distinction is important, especially for their export from the Union.

To allow administrations to limitpublic expenditures linked to the handling of
procedures for the shipment of waste and to the enforcement of this Regulation, it is
necessary to foresee the possibility that appropriate and proportionate administrative
costs linked to these proceduresydl as to supervision, analyses and inspections, be
charged to the notifier.

In order to reduce administrative burdens aneéxoeptional circumstances, linked to
specific geographical or demographical situationkember States may conclude
bilaterd agreements making the notification procedure for shipments of specific flows
of waste less stringent in respect of crbesder shipments to the nearest suitable
facility located in the border area between the two Member States condéstexild
alsobe possible for a Member State to conclude such agreemigmis countrythatis

party to the Agreement on the European Economic Aasawellin a situation where
waste $ shipped from and treated in the country of dispatch but tramsdagh
anotheMember State

It is necessary, in order to protect the environment of the countries concerned, to
clarify the scope of the prohibitioof exportslaid down in accordance with the Basel
Convention from the Union of any waste destined for disposathirdcountry other

than an EFTA (European Free Trade Association) country.

Countries that are Parties to the Agreement on the European Economic Area may
adopt the control procedures provided for shipments within the Uliaguch cases,
shipments btween the Union and these countries should be subject to the same rules
as shipments within the Union.

To protect the environment d@he countries concerned,is necessaryo clarify the
scope of therohibition of exports of hazardous waste desdi forrecovery inthird
countriesto which the OECD Decision does ragiply, in accordance with the Basel
Convention. In particular, it is necessary to clarify the distwaste to which that
prohibition applies and to ensutieat it also includes the ste listed in Annex Il to
the BaselConvention, namely waste collected from househaldsidues from the
incineration of household wast@d hareto-recycle plastic waste.

It is necessaryo establish strict rules concerning the export for recoxaryon
hazardous wastt® third countries towhich the OECD Decision does not appiy

order to ensure that this waste does not create damages to environment and public
health in these countries. Under these rules, export from the Union should be allowed
only to countries included in a list drawn apd to be updatedy the Commission,

when these countries have submitted a request to the Commission stating their
willingness to receive certain ndrazardous waste from the Union and demonstrating
their ability to manage such waste in an environmentally sound manner, on the basis
of criteria laid down in this RegulatiofExpors tocountriesother than those included

in that listshould be prohibited. Tensure sufficient time for the transition to this new
regime,a transitional perio@f three yearsfter thegeneral date of applicatiasf this
Regulation should be foreseen.

Countries to which the OECD decision applies are subject to the rules and
recommendations laid down by the OECD on the shipment and management of waste,
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and have generally higher standta for the management of waghan countries to
which the OECD decision does not apply. It is however important that the export from
the Union of nonhazardous wastdor recovery does not create damages to
environment and public health countries to which the OECD decision applitiss
therefore necessary to establish a mechanism to monitor shipments ludzasdous
waste to such countries. ttases wher¢he export ofnonhazardous waste from the
Union to thecountry concerned hasonsiderably increadewithin a short period of
time and there is a lack of information available demonstrating dbéity of the
country concernedo recover this waste in an environmentally sounanner the
Commission should enter inta dialogue with the country concernedd, if the
information s not sufficient to prove that the waste is recovaneah environmentally
sound manneibe empowered to suspend such exports.

(39) The necessary steps should be taken to ensure that, in accordance with
Directive 2008/98/EC and other Union legislation on waste, waste shipped within the
Union and waste imported into the Union is managed, throughout the period of
shipment and includingecovery or disposal in the country of destination, without
endangering human health and without using processes or methods which could harm
the environment.It is also necessary to ensure that wasgorted from the Uniors
managed in an environmentaklpund manner throughout the period of shipment and
including recovery or disposal in the third country of destination. To this end, an
obligation should be introduced for exporters of waste to ensure that the facility which
receives the waste in the thicduntry of destination is made subject to an independent
third party audit prior to exporting waste to the facility in questiarhe purpose of
this audit is to verify compliance of the facility in question with specific criteria laid
down in this Regulk#on, designed to ensure that the waste will be manageah
environmentally sound manné&Wheresuch audit concluddhat the criteria laid down
in this Regulation is not fulfilled by the facility in question, the exporter should not be
entitled to expdrwaste to this facility.This obligation should apply with regard to
facilities located in all third countries, including thakat are membeof the OECD.

The OECD Decision states that wshalltbe expo
destined for recovg operations within a recovery facility which will recover the

wastes in an environmentally sound manner according to national laws, regulations

and practices to which the facility is subject The OECD Deci sion dr¢
any element or criterionpgcifying how to implement this requirement as regards the
“environmentally sound management of wa
defining the conditions under which waste shall be recovered in the relevant facilities,

it is necessary to addressethisk that waste exported from the EU to countries
belonging to the OECD is mismanaged in specific facilities, and hence facilities
located in these countries should be subject to the audit requirements foreseen in this
Regulation.

(40) Consideringthe right of each Party to the Basgbnvention, pursuant to Articky1)
thereof, to prohibit the import of hazardous waste or of waste listed in Ahteethat
Convention imports into the Union of waste for disposal should be permitted where
the exporting ountry is a Party tehat Convention. Imports into the Union of waste
for recovery should be permitted where the exporting country is one to which the
OECDDecision applies or is a Party to the Basel Convention. In other cases, imports
should be allowed dw if the exporting country is bound by a bilateral or multilateral
agreement or arrangement compatible with Union legislation and in accordance with
Article 11 of the Basel Convention, except when this is not possible during situations
of crisis, peacemaikg, peacekeeping or war.
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This Regulation should reflect the rules regarding exports and imports of waste to and
from the overseas countries and territories laid down in  Council
Decision2013/755/E.

In the specific cases of shipments takplgce within the Union with transit via third
countries, specific provisions pertaining to the consent procedure by third countries
should apply It is also necessary to adopt specific provisions pertaining to the
procedures applying to the transit of waghrough the Union from and to third
countries

For environmental reasons and in view of the particular status of the Antarctic, this
Regulation shall explicitly prohibit the export of waste to this territory.

To ensure harmonised implementatiand enforcement of this Regulation, it is
necessary to lay out obligations for Member States to carry out inspections of the
shipments of wastéAdequate planning of inspections of shipments of wastdsis
necessary to establish the capacity neededhgpections and to effectively prevent
illegal shipments. Regulation (EC) No 1013/2006 required Member States to ensure
that inspection plans for waste shipmebts established by 1 January 201To
facilitate more consistent application of the provisioglated to inspection plans and

to ensure harmonised approach for inspections across the Union, Member States
should notify their inspection plans to the Commissiahich should be tasked to
review these plans and, where appropriate, isst@mmendatiosifor improvements.

Diverging rules exisin the Member Statess regards the power of, and possibility for,
authorities involved in inspections in Member States to require evidence to ascertain
the legality of shipments. Such evidence could concener alia, whether the
substance or object is waste, whether the waste has been correctly classified, and
whether the waste will be shipped to facilities managing waste in an environmentally
sound manner in accordance with this Regulation. This Regulsiionld therefore
provide the possibility for authorities involved in inspections in Member States to
require such evidence. Such evidence may be requested on the basis of general
provisions or on a cadwey-case basis. Where such evidence is not madeabiaibr is
considered to be insufficient, the carriage of the substance or object concerned, or the
shipment of waste concerned should be considered as an illegal shipment and should
be dealt with in accordance with the relevant provisions of this Regulati

Member States should lay down rules on administrative penalties applicable to
infringements of this Regulation and ensure that those rules are enforced. The
penalties provided for should be effective, proportionate and dissuasive. The
evaluationof Regulation (EC) No 1013/2006 found that one of the shortcomings is
that national rules on penalties differ significantly across the Union. Therefore, to
facilitate more consistent application of penalties, commonexbaustive criteria
should be estatshed for determining the types and levels of penalties to be imposed
in case of infringements of this Regulation. These criteria should include, inter alia,
the nature and gravity of the infringement and the economic benefits derived from and
the environmental damage caused by the infringement, insofar as these can be
determined. Furthermore, in addition to the administrative penalties required under
this Regulation, Member States should ensure that illegal shipment of waste
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constitutes a criminal offenda serious cases, in accordance with the provisions laid
down in Directive 2008/99/EC of the European Parliament and of the Council of 19
November 2008.

Experience with the application of Regulation (EC) No 1013/2€l0@ved thathte
involvement of mitiple actors at the national level creates challenges to coordination
and cooperation in relation to enforcement. Therefore, Member Statelsl €msure
thatall relevant authorities involved in enforcementtlus Regulation have effective
mechanisms tenable them to cooperate and coordinate domestically concerning the
development and implementation of enforcement policies and activities to address
illegal shipments of waste, including for the establishmentimptementation of the
inspection plans.

It is necessary for Member States to cooperate, bilaterally and multilaterally, with one
another in order to facilitate the prevention and detection of illegal shipwientste.

To further improve coordination and cooperation across the Uniodedicaed
enforcement group should be establishedh the participation of designated
representatives of the Member States and of the Commission, as well as
representatives of other relevant institutions, bodies, offices, agencies or networks
This enforcement group should meet regularly. It should be a forum, inter alia, for
sharing information and intelligence on trends in illegal shipments and for exchanging
views on enforcement activities, including best practices.

To support and compiment the enforcement activities of the Member States, the
Commission should be empowered to carry out investigative and coordinating actions
in respect of illegal shipments, which might have seriousradveffects on human
healthor the environmentn carrying out these activities, the Commission should act

in full respect of procedural guaranteéhe Commission may consider, as a matter of
its internal organisation, entrusting certain enforcement actions foreseen by this
Regulation to the European Asfiraud Office (OLAF), which possesses relevant
expertise in that regard

Member States should provide the Commission with information concerning the
implementation of this Regulation, both through the reports submitted to the
Secretariat of the Bas@onvention and on the basis of a separate questionfaie.
Commission should produce a report every four years on the implementation of this
Regulation, based on the information provided by the Member States as well as on
otherinformation, gatheredh particularthrough ad hoc reports by the Commission
and the European Environment Agency on the shipments of plastic waste and other
specific waste streantkat are a source of concern

Efficient international cooperation regarding control sliipments of waste is
instrumental in ensuring that shipments of waste are controlled and monitored on an
appropriate level. Information exchange, shared responsibility and cooperative efforts
between the Union and its Member States and tauhtries shold be promoted with

a view to ensuring sound management of waste.

In order to facilitate the exchange of information and cooperation for the
implementation of this Regulation, Member States should designate competent
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authorities and correspondentsdanotify them to the Commission, which should
make this information publicly available.

Member States should be entitled, for the purpose of ensuring the control of waste
shipments, to designate specific customs offices of entry and exit for shipaofents
waste entering and leaving the Union and notify them to the Commission, which
should make this information publicly available.

In order to supplement or amerttis Regulation the power to adopt acts in
accordance with Article 290 of the Treaty e Functioning of the European Union
should be delegated to the Commission in respeéttafies 37(13), 40(8) anAtrticle

72 of this Regulationlt is of particular importance that the Commission carries out
appropriate consultations during its prepana work, including at expert level, and

that those consultations be conducted in accordance with the principles laid down in
the Interinstitutional Agreement of 13 April 2016 on Better Hdaking® In
particular, to ensure equal participation in the prapon of delegated acts, the
European Parliament and the Council receive all documents at the same time as

Member States’ experts, and their expert:

Commission expert groups dealing with the preparation of delégats.

In order to ensure uniform conditions for the implementatiorthed Regulation,
implementing powers should be conferred on the Commigsiadoptmeasuresn a
harmonised method for calculating the financial guarantee or equivalentnicsuta
clarify the classificatiorof waste under this Regulatiom¢luding the establishment of
contamination leel threshold for certain wast@nd to clarify for certain types of
commodities the distinction between used goods and waste when shipped
transboundaryThose powers should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the CAdncil

Regulation (EU) 2020/1056establishes a legal framework for the electronic
communication of regulatorijnformation between the economic operators concerned
and competent authorities in relation to the transport of goods on the territory of the
Union and covers parts of this Regulation in its provisidnsorder to ensure
consistency between the instruments is necessary to amend Regulation (EU)
2020/1056.

It is necessary to provide for sufficient time for economic operators to comply with
their new obligations under this Regulation, and for Member States and the
Commission to set up the administvatiinfrastructure necessary for its application.
The application of several provisions of this Regulation should therefore also be
deferred to a date where those preparations can reasonably be finMis&d.
provisions of thisRegulation will become apmable two months after its entry into
force, while the provisions linked to the obligations set out in Article 26 to issue and
exchange documents electronically will become applicable two years after this date,
and some provisions relating to the exportvakte will become applicable three years
after this date. In order to avoid any regulatory gap, it is necessary to ensure that some
provisions of RegulatiogEC) No1013/2006 remain in force, until the date when the
provisions of this regulation with aldged application becomes applicable.
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Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by Member States of
t he Co mnexescisa obimplesenting powers (OJ L 55, 28.2.2011, p. 13).
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(58) Since the objectives of this Regulaticannot be sufficiently achieved by the Member
States, butanrather,by reason othe need for harmonizatiobge better achieved at
Union level, the Union may adopt measusgin accordance with th@rinciple of
subsidiarity as set out in Article 5 of the Treatythe European Unioin accordance
with the principle of proportionality, as setit in that Article, this Regulation does not
go beyondvhat is necessary in order achieve that objective,

HAVE ADOPTED THIS REGULATION:
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Title |
General Provisions

Article 1
Subject matter

This Regulation lays down measures protect the environment and human heddth
preventing or reducinthe adverse impacts which may result frima shipment of wastét
establishes procedures and control regimes for the shipment of waste, depending on the
origin, destination and route of the shipment, the type of waste shipped and the type of
treatment tdoe applied to the waste at its destination.

Article 2
Scope

This Regulation shall apply to:

(@)

(b)
(©)
(d)

shipments of wastbetween Member States, withh without transit through
third countries;

shipments of wastienported into the Union from thircbuntries;
shipments of wastexported from thé&Jnion to third countries;

shipments of wast@ transit through the Union on the way or from third
countries.

This Regulationshall not apply to

(@)

(b)

()
(d)

the offloading to shore of waste, includingste water and residues, generated
by the normal operation of ships and offshore platforms, provided that such
waste is subject to the requirements of the International Convention for the
Prevention of Pollution from Shigs other binding internationalstruments;

waste generatedn board vehicles, trains, aeroplanes and ships, thetifirst

stop, station, airport or harbour in the Union where the vehicle, train, aeroplane
or ship respectively stays for a duration long enough to allow for theadffig

of the wasten order to be recovered or disposed of;

shipments of radioactive waste as defined in Article 5 of Council Directive
2006/117/Euratoff;

shipments of animal bgroducts and derived producis definedin Article

3(1) and (2) of Rgulation (EC) No 1069/2009, respectively, except animal by
products or derived products mixed or contaminated with any waste listed as
hazardous ithe Annex taCommissiorDecision 2000/532/E%C;
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Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and control of shipments
of radioactive waste and spent fgé&lJ L 337, 5.12.2006, p. 21

Commission Decisior2000/532/ECof 3 May 2000 replacing Decision 94/3/EC establishing a list of
wastes pursuant to Article 1(a) of Council Directive 75/442/EEC on waste and Council Decision
94/904/EC establishing a list of hazardous waste pursuant to Article 1(4) of Coursiti
91/689/EEC on hazardous wag] L 226, 6.9.2000, p)3
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(e) shipments of the waste referred toArticle 2(1), point (8, and Article2(2),

points (a),(d) and (e) of Directive 2008/98/EC, where such shipments are

already covered by other Union legislation;

(H shipments of waste from the Antarctic into the Union which are in accordance
with the requirements of éhProtocol on Environmental Protection to the

Antarctic Treaty®;

(g) shipments of CO2 for the purposes of geological storage in accordance with

Directive 2009/31/EC of the European Parliament and of the Cé{ncil
(h) ships flying the flag of a Member Stddling within the scopeof Regulation

(EU) No 1257/2013with the exception oEhipsbecoming waste in an area

under the national jurisdiction of a Member Statewhich Article 36, Title
VIl and Title VIII apply;

For imports of waste generated by armed forces or relief organisations in situations
of crisis, peacemaking or peacekeeping operations where such waste is shipped, by
those armed forces or relief organisations concerned or on their behalf, directly or

indirecty to the country of destination, only Article 48(6) shall apply.

Shipments of waste from the Antarctic tioird countries, which transit through the

Union, shallbe subject to Articles 38nd %.

For dipments of waste exclusively within a Memk&tate only Article 33 shall
apply.

Article 3
Definitions

For the purposes of this Regulatjahe following definitionsapply:.

(1)

(2)
3)

(4)

()

mixing of two or more different wastesvhich are listedin different entiies in
Annexes IIl, 11IB and IV or, where applicablein different indent®r subindentsof

mi Xtur e of wastes'’ means waste that r e

suchentries Wasteshipped in a single shipment of wastes, consisting of two or more

wastes, where each waste is separasatbt a mixture of wastes

i nterim di anpaof thedisposalrogeeatiossnderD 13 to D 15referred
toin Annex | to Directive 2008/9&C;

i nteri m r eany ofdhenecoveryneparatisnsinderR 12 and R 13
referred tan Annex Ilto Directive 2008/9€C;

environmentally sound management

means

that waste is managed in a manner that will protect human health and the

environment against adverse effects which may result from such; waste
‘consi gn e epersomeramdsrtakindneéer thenationaljurisdiction of the

country of destination to whom or to which the waste is shipped for recovery or

disposal;

56
57

Protocol on Environmental Protection to the Antarctic Tre&ati991.
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Regulation (EC) No 1013/2006 (OJ L 140, 5.6.2009, p..114)
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(6)

(7)
(8)

(9)

(10)

noti fier means:

(&) in the case of a shipment originating from a MembeteStnynatural or legal
personunder thenational jurisdiction of that Member State whglans or
carries out a shipment of wastad to whom the duty to notify is assignadd
who is listed below:

(i) the original waste produger
(i) the new waste producer who carries out operations prior to shipment,

(i) a collector who, from various small quantities of the same type of waste
collected from a variety of sources, has assembled the shipment which is
to start from a single notifieatation

(iv) a dealer ombroker acting on behalf of any of the categodpscifiedin
points(i), (ii) or (iii);

(v) where all of the persons specifiaove are unknown or insolvent, the
wasteholder,

(b) in the case of import into, or transit through, the Union of waste that does not
originate in a Member State, any of the followingtural or legal persons
under thenationaljurisdiction of the country of dispataliho plans orcarries
out a shipment ofwaste or intends to have, or who has had, a shipment of
waste carried out:

() thepersondesignated by the law of the country of dispatch;

(i) in the absence of persondesignated by the law of the country of
dispatchthewasteholder at the time #hexport took plage

“col | ect o naturalmelegapsersommaaryying out waste collection as defined
in Article 3, point(10), of Directive 2008/98/EC.
‘“competent authority’ means:

(@ in the case ofa Member State, the body designated by the Member State
concerned in accordance with Articlé;

(b) in the case of ahird countrythat is a Party to the Basel Conventioh22
March 1989 on the control of transboundary movements of hazardous wastes
and their disposal ‘ t he Bas el; th€ body designadted oy that
country as the competent authority for the purposeseoB#selConvention in
accordance with Articl® thereof;

(c) in the case of any country not referred to in eitha@int (a) or point (b), the
body that has been designated as the competent authority by the country or
region concerned or, in the absence of such designation, the regulatory
authority r the country or region, as appropriate, which has jurisdiction over
shipments of waste for recovery or disppsalransit, as the case may be;

‘“competent authority of di spatch’ means
which the shipment islgnned to be initiated or is initiated;

competent aut hority of destination’ me a
which the shipment is planned or takes place, or in which waste is loaded prior to
recovery or disposal in an area not undemidgonal jurisdiction of any country;
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(11)

(12)

(13)

(14)

(15)

(16)
(17)
(18)
(19)
(20)
(21)
(22)

(23)
(24)

competent authority of transit?’ means t
thanthe countryof the competent authority of dispatahdthe competent authority
of destination, through which the shipment is planned or takes place;

country of dispatch’ means any country
to be initiated or is initiated:;

‘“country of destination’ m efamaste isglannedc o u n t
or takes place for recovery or disposal therein, or for the purpose of loading prior to
recovery or disposal in an area not under the national jurisdiction of any country;

country of transit me a n stry of igpatah@u nt r vy,
destination, through which a shipment of waste is planned or takes place;

area under the national jurisdiction of
within which a state exercises administrative and regulatory responsiility
accordance with international law as regards the protection of human health or the
environment;

overseas countries and territories
in Annex I to the Treaty,

‘cust oms of frmearecustoms officeqs expdrtas defined inArticle 1,
point (16), of Commission Delegated Regulation (EU) 2015/2846

‘customs office of exitmeanscustoms officeof exit as determined in accordance
with Article 329 of Commission ImplementinBegulation (EU) 2015/244%,

me a

cust oms o fmeanzuwstonos fofficeoffitstregtryas defined in Article 1
point (15) of Delegated Regulation (EU) 2015/2446

i mp o r tany entyad waste into théJnion but excluding transit through the
Union;

e X p o r tahy exitefavassefrom the Union but excluding transit through the
Union;

transit’ means a shipment of waste or a
more countries other than theuntry of dispatch or destination;

transport means the carriage of waste |

‘“shi pment’ means the transport fronithewast e
point of loading until the waste is recoed or disposed of in the country of
destinationwhich is planned to take place, or takes place

(a) between a country and another country;

(b) between a country and overseas countries and territories or other areas, under
that country's protection;

(c) between a country anahy geographi@area which is not part of any country
under international law;
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(d) between a country and the Antarctic;
(e) from one country through any of the areas referred pmints (a) to (d)

(H  within a country through any of the areas referreihtpoints (a) to (dand
which originates in and ends in the same country; or

(g) from a geographic area not under ttaionaljurisdiction of any country, to a

country;
(25) “i 11 egal s hnyshipraemttof wasteeffectesd: a
(@) without notification tothe competent authorities concerned pursuant to this
Regulation;

(b) without the consent of the competent authorities concerned pursuant to this
Regulation;

(c) with consent obtained from the cpetent authorities concernguirsuant to
this Regulatiorthrough falsification, misrepresentation or fraud;

(d) in a way which is noin accordance with the informatiorontainedin the
notification or movement documents;

(e) in a way which results in cevery or disposal in contravention ohion or
international rules;

()  contrary toArticles 11, 34, 36,37, 42, 44, 45, 460r 47,

(g) in a waywhich, in relation to shipments of waste as referred tartitle 4(3)
and (5, results inany of thefollowing:

(i) the waste not g listed in Annex lll,AnnexIIIA or AnnexIIIB,
(i) noncompliance withArticle 4(5),
(iiil) noncompliance withArticle 18;

(26) ‘i nspect iamaction umderakes byn authorityto ascertain whether an
establishment, an undertaking, a broker, a dealer, a shipment of waste or the related
recovery or disposal complies with the requiegns set out in this Regulation;

(27) ‘“wast e yhmeans waste hierarchgs referred toin Article 4 of Directive
2008/98/EC

In additon,he definitions of “wastad hesplosaar doudg e
‘“prepariurs@ rijeod 'r,eeytwvansge, producer’ ‘“wast e

“broker’ | ai d,pansi®n(2)(), (¥, {19, €16).e(133(17), (5), (6), ()
and(8) respectivelyof Directive 2008/98/EC shall apply.
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Title Il
Shipments within the Union with or without transit through
third countries

Article 4
Overall procedural framework

Shipments of all wastes destined for disposal are prohibited, excegplititly
authorised in accordance with Article 11. In order to obtain authorisation in
accordance with Article 11 for a shipment of waste destined for disposal, the
procedure of prior written notification and consendlaiown in Chapter 1 shall

apply.
Shipments of the following wastetestined for recovery operatiorshall also be

subject to the procedure of prior written notification and cons&idt down in
Chapter 1

(@) wastes listed in Annex IV

(b) wastes not classified under osiagleentry in ether Annex Ill, AnnexIIIB or
AnnexIV;

(c) mixtures of wastesunless listed in Annex IlIA

Shipments of the following wastes destined for recovery shall be subject to the
general information requirements laid downArnicle 18, if the amount of waste
shipped exceeds 20 kg:

(&) waste listed in Annex Il oAnnexIlIB;

(b) mixtures of waste provided that the composition tiosemixtures does not
impair theirenvironmentally sound recovery and provided that such mixtures
arelisted in Annex IlIA.

Shipments of waste explicitly destined for laboratory analysis or experimental
treatment trials to assess either its physical or chemical characteristics or to
determine its suitability for recovery or disposal operations shafiubgct to the
general information requirements laid down in Article 18 whadref the following
conditions are fulfilled:

(&) the amount of waste does not exceedjihentity reasonably neededperform
the analysis or trial in each particular case;

(b) the amount of waste does not exceed 150 kg or any hegheunt agreedn a
caseby-case basiby the competent authorities concerned and titiéier.

Paragraph2 shall apply toshipmentsof mixed municipal waste collected from
private householdsrom other waste producers fsom both, as well asto mixed
municipal waste which has been subject to a waste treatment operation that has not
substantially altered its properties, where such waste is destinecedovery
operationsShipments of suctvaste destined falisposal shall be prohibited.
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Chapter 1
Prior written notification and consent

Article 5
Notification

Only notifiers that have receiveda permit or are registered in accordance with
Chapter IV of Directive 2008/98/EGnay submit a prior written notification
(‘“notification’)

Where tlose notifiers intend to ship waste referred to in Artielél) or @), theyshall
submit a notificatiorio all competent authoritieoncerned

Where tlose notifierssubmita general notificatiofior several shipments as referred
to in Article 13 they shall alsocomply with the requirements laid down in that
Article.

Wherea shipment is destined to a grensented facility pursuant #rticle 14, the
procedural requirements paragrghs 6, 8 and9 of thatArticle shall apply

Thenaotification shallincludethe following documents:
(@) the notification dcument setoutin AnnexIA‘* t he noti fi;cat.

on

(b) the movement document setoutin AnneXIBt he movement docun

The notifier shallprovide the information in thenotification document and, whe
available the information inthe movement document.

When the notifier is not the originalasteproducerreferred to inArticle 3, point

(6)(a)(i), the notifier shall ensurethat the original waste producer orone of the

persons indicated irrticle 3, points (6)(a)(ii) or (iii), also signs the notification
docunent

The notification documentor annex hereb, shall containthe information and
documentation as listed Part 1of Annex Il. The movement documeat an annex
thereto, shall contaithe information and documentation referred toRart 2 of
Annex I, when available

A notification shall be considered properly carried out when the competent authority
of dispatch is satisfied that the notification document and movement document have

been completeth accordance witparagrapt8.

Whererequested by any of the competent authorities concerned, the notifier shall

supply additional information and documentatién list of additional information
and documentation that may be requested is set &arir8 of Annex I

A notification shall be considered properly completed when the competent authority

of destination is satisfied that the notification document hadrtovement document

that have beenproperly carried out in accordance with paragraph 3, have been

completedwith any additional information and documentation as listeRart 3of
Annex 1.

Evidence of tk contractconcluded in accordance with Articled a declaration
certifying its existence in accordance with Annex IA shall grevided to the
competent authoritiesoncernedt the time of notification
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A declarationthat a financial guarantee or equivalersurance has been established
in accordance with Article ghall beprovidedby the notifier through completion of
the appropriate part of the notification document.

The financial garantee or equivalent insuranae referred to in Article r, if the
competent authories concernedo allow, a declaration certifying its existenioe
accordance with Annex IAhall beprovidedto the competent authorities concerned
as part of the notification document at the time of notification

By way of derogation fronthe first subparagraph, the evidenegerred toin that
subparagraph maywherethe concerneccompetent authorés so allow,be provided
after the notification is submitted, but at the latefore the shipment starts

The notification shall cover th shipment of waste from its initial place of dispatch
and including its interim and nenterim recovery or disposal.

Wheresubsequent interim or nenterim recovery or disposalperations take place
in a country other than the first country of destioatithe norAnterim operation and
its destination shall be indicated in the notification Antitle 15(6) shall apply.

Only one waste identification code shall w®vered for each notification
Wherewastesare not classified under one singdmtry in Annex lll, Annex IlIB or
Annex IV, also amly one waste identification code shall loevered foreach
notification

Wheremixtures of wastesire not classified under one singéntry in Annex I,
AnnexIlIB or AnnexIV but they ardisted in Annex IlIA the code for each fraction
of the waste shall be specified in order of importance.

Article 6
Contract

All shipments of waste for which notification is required shall be subject to the
requirement of the conclusion of a contract between the notifietrendonsignee
for the recovery or disposal of the notified waste.

The contract shall be concluded and effective at the time of notification and for the
duration of the shipment until a certificate is issued in accordance with Arbi@g
Article 16(4), or, where appropriate, Articles).

The contract shall include obligations:

(@ on the notifier to take the waste back if the shipment or the recovery or
disposal has not been completed as intended or if it has been effected as an
illegal shipmentjn accordance with Article 22 and Article 24(2);

(b) on the consignee to recover or dispose of the waste if it has been effected as an
illegal shipment, in accordance with Article %(

(c) on the facilitywhere the waste is recovered or disposedtafprovide, in
accordance with Article&4), a certificate that the waste has been recovered
or disposed of, in accordance with the notification and the conditions specified
therein and the requirements of this Regulation.

Where the waste shipped is destd for interim recovery ointerim disposal
operations, the contract shall include the following additional obligations:
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(@) on the consigneeto provide, in accordance with Articl&5(4) and, where
appropriate, Article 4(5), the certificatés) from the facility or facilities
carrying out the nointerim recovery or disposal operation(s), thlitwaste
received in accordance with the notification and the conditions specified
therein and the requimgents of this Regulatigmas been recovered disposed
of, specifying where possible the quantity and type of waste covered by each
certificate

(b) on the consignee to submit, where applicable, a notification to the initial
competent authority of the initial country of dispatch in accordance with
Article 15(6), point(b).

Wherethe waste is shipped between two establishments under the control of the
same legal entity, the contrastferred to in paragraph thay be replaced by a
declaration by tat legalentity. That declaration shall cover the obligatioreferred

to in paragraph 3

Article 7
Financial guarantee or equivalent insurance

All shipments of waste for which notification is required shall be subject to the
requirement of a financial guarantee or equivalensurance covering all the
following costs

(&) costs of transport;
(b) costs of recovery or disposal, including any necessary interim operation;
(c) costs of storage for 90 days.

The financial guarantee or equivalent insurasball cover costsarising in the
context ofall the following cases

(@) cases where a shipment or the recovery or disposal cannot be completed as
intended as referred to in Article 22;

(b) cases where a shipment or the recovery or disposal is jlEgatferred to in
Article 24.

The financial guarantee or equivalent insurance shall be established by the notifier or
by another natural or legal person on its behalf and shall be effective at the time of
the notification or, if the competent authority which approves the financiadugfiga

or equivalent insurance so allowat the latest when the shipment staif®e
financial guarantee or equivalent insurasball apply to the notified shipmeat the

latest when the shipment starts.

The competent authority of dispatch shall apprahe financial guarantee or
equivalent insurance, including the form, wording and amount of the cover.

In cases of import into thgnion, the competent authority of destination in tha@on
shall alsoreview the amount ofhe cover and, if necessary, approve an additional
financial guarantee or equivalent insurance.

The financial guarantee or equivalent insurance shall be valid for and cover a notified
shipment and completion of recovery or disposal of the notified waste.

Thefinancial guarantee or equivalent insurance shall be released when the competent
authority concerned has received the certificate referred to in At6¢# or, where
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1.

appropriatethe certificate referred ton Article 15(5) as regards interim recower
operationsr disposal operations.

By way of derogation from paragraph Wwherethe waste shipped is destined for
interim recoveryoperationsor disposal operations and a further recovapgration

or disposal operation takes place in the countryestidation, the financial guarantee

or equivalent insurance may be released when the waste leaves the interim facility
and the competent authority concerned has received the certificate referred to in
Article 16(4). In that case, any further shipment torecovery or disposal facility

shall be covered by a new financial guarantee or equivalent insurance unless the
competent authority of destination is satisfied that such a financial guarantee or
equivalent insurance is not required. lngé circumstanceshie competent authority

of destination shall be responsible for obligations arising in the case cbaake
where the shipment or the further recovery or disposal operation cannot be
completed as intende@s referred to in Article 22or in the case of raillegal
shipmentas referred to in Article 24

The competent authority within th&nion which has approved the financial
guarantee or equivalent insurance shall have adoedgat guarantee or insurance
and shall make use of the funding, includiog the purpose of payments to other
authorities concerned, in order to meet the obligations arising in accordance with
Articles 23 and 25.

In the case of a general notification pursuant to Arti@eadlfinancial guarantee or
equivalent insurance coveg parts of the general notification may be established,
instead of one covering the entire general notification. In such cases, the financial
guarantee or equivaleimtsurance shall apply to the notified shipmehichit covers

at the latest at thetartof that shipment

The financial guarantee or equivalent insurargerred to in the paragrapkiall be
released when the competent authority concerned has received the certificate referred
to in Article 16(4) or, where appropriate, in ArticlEs(5) as regards interim recovery

or disposal operations for the relevant wad®aragraph 6 shall applynutatis
mutandis

The Commission shalat the latesby [OP: Please insert date d#vo years afterthe
date ofentry intoforce ofthis Regulatioh, assesghe feasibility of establishing a
harmonised calculation methéat determining the amount éihancial guarantesor
equivalent insuransand, if appropriateadopt an implementing act to establish such
a harmonised calculation methodhat implementing actshall be adoptedn
accordance with the examination procedure referred to in Artf¢l.7

In carrying outthe assessmeneferred to in the first subparagraffte Commission
shalltake into accouninter alig the relevantrulesof the Member Statelating to
the calculation of the financial guarantee or equivalent insurance as referrehiso in
Article.

Article 8

Requests for information and documentation by the competent authorities concerned

If the notification is notproperly carried outas referredd in Article 5@4), the
competent authomtof dispatchshall request information and documentation from
the notfier in accordance witArticle 5(3).
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Therequest for information and documentation referred tthéfirst subparagraph
shall besent to the notifiewithin three working daysafter submissionof the
notification.

The notifier shalprovidetheinformation and documentation referredrigparagraph
1 within seven daysfter the request by theompetent authority of dispatch

Wherethe competent authorityf dispatchconsiderghat the notification is still not
properly carried ouas refered to in Article 5(3 after the requested informati@amd
documentatiortnavebeen added to thsotification, or where no information has been
provided by the notifier pursuant to paragraph ghall decidehat the notifications
notvalid andshallnot be further processed

The competent authority of dispatshallinform the notifier andhe other competent
authoritiesconcernedof the decisionreferred to in the first subparagraphithin
seven days after the requested informadod documentation haveeen added to
thenotificationor where no information has been provided by the nopliesuant to
paragraph 2

Wherethe notification has been properlgrded out, ageferred toin Article 5(3),
the competent authoyitof dispatchshall immediately inform the notifier and other
competent authoritiesoncernedhereof.

Where any of the competent authorities concerned considers that additional
information and documentation is required to complete the notification as referred to
in Article 5(4), it shall within three working daysfter receipt of the informatioas
referred toin the first subparagraphlequest such information and documentation
from the notifier and inform the other competent authoritighatfrequest.

The notifier shalprovide the information and documentation referred to in paragraph
4 within seven dgs after the request by the competent authority concerned.

Where any of the competent authorities considers that the notification is still not
completed, orthe notifier does not providthe requestednformation within the
deadline set out in the firsubparagraphthe competent authoritgoncernedshall,
within three working days after the expiry of the deadline set out in the first
subparagraphdecide that the notification is not valid amsthall not be further
processed.

If no decision as referrea tin the second subparagraph has been taken within the
deadline set, the notification shall be considered completed.

The concerned competent authordlyall immediatelyinform the notifier and the
other concerned competent authoritiestloé decision refered to in thesecond
subparagraph

Where, within 30 daysafter the submission of the notification, the competent
authority of dispatchhas not actedin accorénce withparagraph r paragraph,
first subparagraphit shall provide the notifier with a motivated explanation upon
request.

Where, within 30 days after the submission of the notification, a competent authority

has not acted under paragraph 4, second subparagraph, or paragraph 5, and has not

consented to a shipment pursuant to Article 11(2) or has objected to a shipment
pursuantto Article 12 for reasons relating to the notification not being complete as
referred toin Article 5(4), it shall provide the notifier with a motivated explanation
upon request.
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1.

Article 9

Consents by the competent authorities and time periodsafsport, recovery or disposal

The competent authorities of destination, dispatch and transit shall take, within 30
days afterthe submission of the notificatipone of the following dulymotivated
decisions as regards the notified shipment:

(a) consat without conditions
(b) consenwith conditions in accordance with Articl®;1
(c) objections in accordance with Article.

Tacit consent by the competent authesbf dispatch andransit may be assumed if
no objection is lodged within the Jay time limit referred to in the first
subparagraphThat tacit consent shall be valid for the periaodferred to in the
written consengivenby thecompetentwuthority of destination.

The competent authorities of destination, and, where appropdeeatch and
transit shall transmit their decision and the reasons tidcethe notifier within the
30-day time limit referred to in paragraph That decisionshall be availableo all

competentuthoritiesconcerned

Where, within 30 days after subrsign of the notification, the competent authority
of destination has not taken a decision under paragraph 1, it shall provide the notifier
with a motivated explanation upon request.

A written consent to a planned shipment shall expire on the lateasl@teicated in

the notification documentt shall not cover a period of more than one calendar year
or any shorter periodas indicatedin their decisionby the competent authorities
concerned.

The planned shipment may take place only after fulfilment of the requiresents
out inArticle 16(1), points(a) and (b)and during the period of lidity of the tacit or
written consent of all competent authoritesncernedA shipmentshallhave leftthe
country of dispatch by the end of the period of validity of the tacitvotten
consents of all competent authorit@scerned

The recovery or disposal of waste in relation to a planned shipment shall be
completed no later than one calendamrdterthe receipt of the waste by the facility
that recovers or disposes of the shipped wastiess a shorter period is indicated by
the competent authorities concermedheir decision

The competent authorities concerned shall withdraw tiaeit or written consent
where they have knowledgef anyof the following

(a) thecomposition of the waste is not as notified;
(b) the conditions imposed on the shipment are not respected:;

(c) the waste is not recovered or disposed of in compliance with the permit of the
facility that performs theecovery operation or disposal operation

(d) the waste is to be, or has been, shipped, recovered or disposed of in a way that
is not in accordancevith the information supplied gnor annexed tothe
notification and movement documents.

Any withdrawal of consent shall be transmitted by means of official ntbidae
notifier, the competent authoritiesncernednd the consignee
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Article 10
Condtions for a shipment

The competent authorities of dispatch, destination and transit may, within-tteey 30
time limit referred to in Article @), lay down conditionsfor their consent to a
notified shipment. Such conditiorshall be based on one or more of theunds
listedin Article 12.

The competent authorities of dispatch, destination and transit may also, within the
30-day time limit referred to inArticle 9(1), lay down conditions in respect of the
transport of waste with their nationaljurisdiction. Such transport conditions shall

not be more stringent than those laid down in respect of similar shipments occurring
wholly within their national jurisdiction and shall take due account of existing
agreements, in particulaglevant international agreements.

The competent authorities of dispatch, destination and transit may also, within the
30-daytime limit referred to inArticle 9(1), lay down a condition that their consent

is to be considered withdrawn if the financial guarantee or equivalent insurance is not
applicable at the latest when the notified shipment starts, as requiketidby 7(3).

Conditions shall bespecifiedin, or annexedo, the notification documenby the
competent authoritthat lays them down

The competent authority of destination may also, within thed&80 time limit
referred to inArticle 9(1), lay down a condition that the facility which receives the
waste shall keep a regular record of inputs, outputs and/or balances for wastes and
the related recovergperationsor disposal operations apecifiedin the notification,

and for the period of validity of the notification. Such records shall be signed b
person legally responsible for the facility astthllbe sent to the competent authority

of destination within one month of completion of the notified recowgmgrationor
disposal operation.

Article 11
Prohibition of shipmergof waste destinefbr disposal

Wherea notificationis submitted regardingplanned shipment of waste destined for
disposalin accordance with Article ,3he competentauthoritiesof dispatch anaf
destinationshall only give their written consent to that shipmentthin the 30-day
limit referred to in Article 9(2)if all the followingconditionsare fulfilled:

(@) thenotifier demonstrates that

() the waste cannot be recovetad technically feasible and economically
viable manneror must be disposed of due legal obligations in Union
or international law

(i) the waste cannot bealisposd of in a technically feasible and
economically viablenanneiin the country wheré was generated

(i) the planned shipment or disposal is in accordance W& waste
hierarchy and therinciples of proximity and sebufficiency at Union
and national levelas laid downn Directive200898/EC;

(b) the notifier or the consignee has previously not been convicted of illegal
shipment olanyother illegalactin relationto environmental protectign
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(c) the notifier or the facility has not failed to comply with Articles 15 and 16 in
connection with past shipmergéwaste

(d) the planned shipmeror disposal does not confligtith obligations resulting
from internationhconventions concluded by the Member State(s) concerned or
the Union;

(e) the waste concerned will be treated in accordance with legally binding
environmental protection standards in relation to disposal operations
established in Union legislatiprand if the facility is covered by Directive
2010/75/EU, it shall apply best available techniques as defined in Article 3(10)
of that Directive in compliance with the permit of the facility;

(H the waste is not mixed municipal waste (waste code 20 0& @D 03 9%
collected from private householdBom other waste producers or botlor
mixed municipal waste which has been subject to a waste treatment operation
that has not substantially altered its properties

The competent authorities of transhall only give their consent to that shipment
within the 30-day limit referred to in Article 9(1 if the conditions set outin
paragrapH, points(b), (c) and (d)of this Articleare fulfilled

Wherethe competent authoritieoncernechave not authorised planned shipment
of waste destined for disposaithin the 30-daytime limit referred tan Article (1),

the notificationof that shipmenshall cease to be valiand the shipment shall be
prohibited in accordance with Article 4(1y cases where the notifier still intends to
carry out the shipmenta new notification shall be submitted, unless all the
competent authorities concerned and the notifier agree otherwise.

Consentdy competent authorities in accordance with paragiagiell immediately
be notified to the Commission which shall inform the other Member Stetesof

Article 12
Objections to shipments of waste destined for recovery

Where a notification is submitted regarding a planned shipment of waste destined for
recoveryin accordance with Article ,5he competent authorities of destination and
dispatch may, withithe 30-daytime limit referred to inArticle 9(1), raisemotivated
objections based on one or more of the following grounds:

(@) the planned shipment or recovery would not be in accordance with Directive
2008/98/EC;

(b) the waste concerned will not be treated in accordance with waste management
plans or waste prevention programmes drawn ugspectively,pursuant to
Articles 28 and29 of Directive 2008/98/EC;

(c) the planned shipment or recovery would not be in accordance with national
legislation relating to environmental protection, public order, public safety or
health protection concerning actions taking place in the couoftrghe
objecting competent authorijty

(d) the planned shipment or recovery would not be in accordance with national
legislation in the country of dispatch agéhg to the recovery of waste,
including where the planned shipment would concern waste desfored
recovery in a facility which has lower treatment standards for the particular
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waste than those of the country of dispatch, respecting the need to ensure the
proper functioning of the internal markemnless

(i) there iscorresponding Uniotegislatian, in particular related to waste,
and requirements that are at least as stringent as those laid dowan in th
Union legislation have been introduced in national legislation transposing
such Union legislatian

(i) the recovery operation in the country d@éstination takes place under
conditions that are broadly equivalent to those prescribed in the national
legislation of the country of dispatch

(i) the national legislation in the country of dispatch, other than that covered
by point (i), has not beemotified in accordance witDirective (EU)
2015/15350f the European Parliament and of the Codfcivhere
required by that Directive

(e) limiting incoming shipments of waste destintd recovery operations other
than recycling andgreparingfor re-use is necessary for a Member State in
order to protect itavaste managememetwork where itis established that
such shipments would result domesticwaste having to be disposed of or
treated in a way that is not consistent with their waste managgtaest

(H the notifier or the consignee has previously been convicted of illegal shipment
or anyother illegal act in relation tenvironmental protection

(g) the notifier or the facility has repeatedly failed to comply v#tkicles 15 and
16in connection with past shipments;

(h) the planned shipment or recovery conflicts with obligations resulting from
international conventions concluded by the Member State(s) concerrd or
the Union;

(i) the ratio of the recoverable and A@toverablevaste, the estimated value of
the materials to be finally recovered or the cost of the recovery and the cost of
the disposal of the nermecoverable fractiorof the wastedo not justify the
recovery, having regard to econoricenvironmental considerations

() the wastglanned forshipmentis destined for disposal and not for recovery;

(k) the waste concerned witlot be treated in accordance with legally binding
environmental protection standards in relation réxzovery operations or
legally binding reovery or recycling obligations established in Union
legislation or the waste will be treated in a facilityhich is covered by
Directive 2010/75/EU, but which does not apply best available techniques as
defined in Article 3(10) of that Directive

The competent authorities of transit may, within 8@&daytime limit referred to in
paragraph 1, raismotivatedobjections to the planned shipmertwaste destined for
recoverybased only othe grounds set out aragraph ,1points(c), (f), (g) and ),
of this Article

Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying
down a procedure for the provision of information in the field of technical regulations and of rules on
Information Society swices OJ L 241, 17.9.2015, p)1
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Where within the 30-day time limit referred to in paragraph 1, the competent
authorities consider that the problems which gave rise to their objections have been
resolved, they shailinmediately inform the notifiethereof

Wherethe problems giving rise to the objections are not resolved within tu&y0
time limit referred to in paragraph 1, the notificatioh the shipment of waste
destined for recoverghall cease to be valid. In cases where the notifier still intends
to carry out the shipment, a new notification shall be submitted, unless all the
competent authorities concerned and the notifier agree otherwise.

Objections raised by competent authoritoes the grounds set ourt paragraph 1
points (d) and (e) of this Article shall be reported by Member States to the
Commission in accordance with Artichs.

The competent authority oflispatch shall inform the Commission and the other
Member States of the national legislation on which objections raised by competent
authorities in accordance with paragraphptints(d) and (e) may be based, and
shall state to which waste and waste recovery operations those objections apply,
before such legislation is invokes grounds for enotivatedobjection.

Article 13
General mtification

The notifier may submit a general notification congrseveral shipmentwhereall
the following requirements are fulfilled

(@) the wastecontained in the different shipmeritas essentially similar physical
and chemical characteristics;

(b) the wastecontained in the different shipmengsshipped to the same consignee
and the same facility;

(c) the rouing of the differentshipmens, in particular thepoints of exit from and
entry into each country concernex$ indicated in the notification document is
the same.

Where owing to unforeseen circumstances, the samengphaannot be followedor

all shipmentsthe notifier shall inform the competent authorities concetmethe
general notificatioras soon s possible and before tkaipmens startwherethe need
for modification is already known.

Where the rouhg modification is known before thehipmens$ start and involves
competent authorities other than those concerned by the general notification, the
general notification may not be used and a new notification shall be subnmtted
accordance with Article.5

The competent authorities concerned may make their agreement to the use of a
general notification subject to the subsequent provision of additidfoamation and
documaetation, in accordance withrticle 5(3) and(4).

Article 14
Pre-consented recovery facilities

A legal or natural person owning or exercising control ovexcavery faciliy may
submit a requestfor that facility to be pre-consentedto the competentauthoriy
which hasjurisdiction over thdacility, as designategdursuant tdArticle 71.
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10.

11.

Therequesteferred to in paragraphshall include the following information:
(&) the name, registration number and addresseofecovery facility;

(b) copies ofpermits issued to the recovery facility to carry out waste treatment
pursuant to Article 23 of Directive 2008/8, as well as, where relevant,
standard®r certifications with which the facility complies

(c) adescrption of technologies employed, includingcBde(s) for the recovery
operation for which the preonsent is requested

(d) the wastes for which the po®nsent is requested, as listed in Anfiéxo this
Regulationor, where relevanin the Annex tdDecision 2000/53EC;

(e) the total quantity okach type ofvaste for which the preonsent is requested
compared to the treatment capacity for which the facility is permitted

(H records of the activitiesf the facility linked to wasterecovery coveringin
particularthe amountand types of waste treateéh the lastthreeyears, where
relevant

(g) evidence or attestation thtie legalor naturalperson owningor exercising
control overthe facility has not beeconvicted ofillegal shipment oany other
illegal act in relation tavaste management

The Commission is empoweredadoptdelegatedictsin accordance with Article&
to amendparagrapl® as regardghe informatiorto be included in the request

The procedureeferredto in paragraphs 5 t@0 of this Article shall applyto pre
consent a facility for which a request was submitted in accordance with paragraph 1

The competent authoyitshall within 45 daysafterthe date of receipt of the request
referred to in paragraph assesshe request andecide whetheto approvat;

Where the legalor naturalpersonreferred toin paragraph Jhas provided all the
information referred toin paragraph 2the competenauthority shall approve the
request and issue pre-consentfor the facility concernedThe preconsent may
containconditions relating to the duration of the ym@nsent, e types and quantities

of waste covered by thepre-consent,the technologies used or other conditions
necessary to ensure that the waste is managed in an environmentally sound manner

By way of derogationfrom paragraph 6the competent authogyt may refuse to
approve the reque$tr preconsentwhenthey arenot satsfied thatissuing tle pre-
consenwill ensure a higlquality treatmenof the waste concerned

The decision t@pproveor refusethe requestor pre-consentshall be communicated
to thelegal or natural persoinat submitted the reques$ soon as is taken by the
competent authdl and shall be dulynotivated

Unless stated otherwise in the decisiorapprove the request f@re-consent the
pre-consent ok recoveryfacility shall be valid foisevenyears

A pre-consentof a recoveryfacility may be revoked at any time by the competent
authoriy. A decision to revoke a pmeonsent shall be duly motivatednd
communicated to the facility concerned

The legal or natural person referred to in paragraph 1 shall immediately itiferm
competent authority concerneaf any change in the informationeferred toin
paragraph 2The competent authority concernglolll duly take those changes ito
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12.

13.

14.

15.

16.

accountwhen assessing the request for-ppasentand, if necessary, updatestpre
consen

In the case of a general notification submitted in accordanceAntttie 13relating

to shipmentslestined to a preonsented facility, the period of validity of the consent
referred to in Article &) and @) shall beextended to three yearBy way of
derogationfrom this rule the competerduthoritiesconcernedmnaydecide to shorten
thatperiod in duly justifieccases

The @mpetent authoritiethat havessual a preconsent to a facility in accordance
with this Article shall using theform set out in Annex Vlinform the Commission
and, where appropriate, the OECD Secretaritt@following

(@) the name, registration number and address of the recovery facility;

(b) adescription othetechnologies employed, includingd®de(s);

(c) the wastes as listed in Annex IV or the wastes to whichrizeonsentpplies;
(d) the total preconsented quantity;

(e) the period of validity;

(H any change in the pr@onsent;

(g) any change in the information notified;

(h) any revocation of thpre-consent.

By way of derogation from Article8, 9, 10 and 12, the consent given in accordance
with Article 9(1), the conditions imposed in accordance with Article 10 tbe
objections raised in accordance with Article 12 ddl the competent authaties
concernedin respect toa notificationfor shipmens destined to a preonsented
facility shall be subject to a time limit afevenworking daysafter receipt of the
informationas referred to in Article 8(4)rst subparagraph.

If one or morecompetent authoritiesvish to request additional information in
accordance with Article 8(4), second subparagraphelation to a notification for
shipments to a preonsented facility, the time periods mentioned in that
subparagraph, as well as Article 8(5), first and second paragraphs, shall be
shortened to one day for Article 8(4), second subparagraph, and Article 8(5), second
subparagraph, and two days for Article 8(5), first subparagraph, respectively.

Notwithstanding paragraph4, the competet authority of @stinationmay decide
that more time is needed in order to receive further information or documentation
from the notifier.

In such cases, #hicompetent authority shall, within seven working daf/seceipt of
the informationas referredd in the first subparagrapdf Article 8(4), inform the
notifier.

The total time needet take one of thelecisiors as referred tm Article 9(1) shall
not exceed 30 days following the date ofmigsionof the notificationin accordance
with Article 5.
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Additional provisions regarding interim recovesperationsandinterim disposal operations

1.

EN

Where a shipment of waste is destined for an interim recowpeyationor an
interim disposal operation, all the facilities where subsequent interim as well as non
interim recoveryoperationsandinterim disposal operations are envisaged shall also
be indicated in the notification document in addition to the initial interim recovery
operdion or interim disposal operation.

The competent authorities of dispatch and destination may give their consent to a
shipment of waste destined for an interim recovepgrationor interim disposal
operation only if there are no grounds for objectiaraccordance with Articlé2, to

the shipmer(s) of waste to the facilities performing any subsequent interim or non
interim recoveryoperationsr interim disposal operations.

Within one day of the receipt of the waste by the facility which caroes the
interim recoveryoperationor interim disposal operation, that facility shall provide
confirmationto the notifierthat the waste has been receivEkdis confirmation shall
be supplied on, or annexed to, the movement document.

As soon as possible, but no later than 30 days after completion of the interim
recoveryoperationor interim disposal operation, and no later than one calendar year,
or the shorter periodeferred toin Article 9(5), after the receipt of the waste, the
fadlity carrying out this operation shall, under its responsibifitygvide acertificate

that theoperatiorhas been completed.

That certificate shall besubmittedand contained in, or annexed to, the movement
document.

When a recovery or disposal fhtyi which carries out an interim recoveoperation

or interim disposal operation delivers the waste for any subsequent interim -or non
interim recovery or disposal operation to a facility located in the country of
destination, it shall obtain as soon asgbleandno later than one calendar year, or
the shorter periodeferred toin Article 9(5), after delivery of the wasta certificate
from that facility that the subsequent Rioterim recovery or disposal operation has
been completed.

The saidfacility that carries out an interim recovery or disposal operation shall
promptly transmit the relevant certificageto the notifier and the competent
authorities concerned, identifying the shipns¢ntwhich the certificatepertain.

When a deliveryas described in paragraphsimade to a facilitjocatedin the initial
country of dispatch or in another Member State, a new notification shall be required
in accordance with thiRegulation

When a deliveryas described in paragraphsimade to a facilityn a third country, a

new notification shall be required in accordance with this Reguladioh the
provisions concerning the competent authorities concerned shall also apply to the
initial competent authority of the initial countoy dispatch.

Article 16
Requirements following consent to a shipment

After consent has been given to a notified shipment by the competent authorities
concermed, all undertakings involved shall compldtee movement document, or, in
the case of a gené¢motification, the movement documents at the points indicated
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They shall ensure that the informationin the movement documens made
electronically availableincluding during the time of theéransport to the relevant
authorities

When the notifier ha receivedwritten consent from the competent authorities of
dispatch, destination and transit mray assume tacit consemb relation to the
competent authorés of dispatch andransit,he or sheshall providethe actual date

of shipment and complete the movement document to the extent possible, @ideast
working day before the shipment starts

The facility shall,within one day of receipt of the waste, provamfirmationto the
notifier and the relevdrauthoritieghat the waste has been received

The facility carrying out a nemterim recovery operation or disposal operation shall,
as soon as possibéndno later tharB0 days after completion of #operation, and
no later than one calendar yearthe shorter periodeferred tan Article 9(), after
receipt of the wasteertify, under its responsibility, that the namterim recovery or
disposal has been completed.

The certificatereferred to in paragraph shall besubmittedto the notifier and the
relevant authoritieseitherby thefacility carrying out the operation, or, in case it has
no access ta system as referred to in Article,2éa the notifier.

Article 17
Changes in the shipment after consent

If any essentiathange is made to the details and/or conditions of the consented
shipment, the notifier shall infornthe competent authorities concerned and the
consignee immediately and, where possible, before the shipment Gtatgyes in

the intended quantitysoute, routing, date of shipment or carrs&rall constitute
essential changes

In casesof essential changes referred to in paragrapd dew notification shall be
submitted, unless all the competent authorities concenakéchte that the proposed
changes do not require a new notification.

Where essential changes referred to in paragrapghviblve competent authorities
other than those concerned in the original notification, a new notification shall be
submitted.

Chapter 2

Article 18
Generalinformation requirements

Waste referred to in Articlé(3) and @) that is intended to be shipped shall be
subject to thegeneral informatiomequirementsset out in paragraphs 2 oof this
Article.

The person under theationaljurisdiction of thecountry of dispatch who arranges
the shipment shall complete and submitrélevantinformation contained in Annex
VII, no laterthan one daypefore the shipment takes place
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11.

The personreferred to in pragraph Zhall ensure thahe informationreferred to in
that paragraphis made electronically available, aluding during the time of the
transport to the relevant authorities

The recovery facility or the laboratory and the consigoeen case they havao
access ta systemreferred toin Article 26, the persm referred to inparagraph 2
shall within one day of receipt of the waste, provamfirmationto the notifier and
the relevant authoritiethat the waste has been receibgdcompleing the relevant
informationcontained in Anne¥/Il.

The recovery facility shallas soon as possiblnd no later than 30 days after
completion of tle recovery peration, and ndater than one calendar year after
receipt of the wastegertify, under its responsibility, thathe recovery has been

completedby completing the relevant information contained in Annex VII

The personreferred to inparagraph 2shall immediately inform the competent
authority of dispatch in case a shipment has been prevented from import into the
country of destination, rejected by the consignee or cannot be completed as originally
intended.

The contract referred to in Annex VIl between the person who arranges the shipment
and the consignee for recovery of the waste shall be effective wheshitineent

starts Where the shipment of waste or its recovery cannot be completed as intended
or where it has been effected as an illegal shipntbat, contract shall include an
obligationon the person who arranges the shipment or, where that person isanot in
position to complete the shipment of waste or its recowarythe consignee, take

the waste back or ensure its recovery in an alternative way;tagmabvide, if
necessary, for its storage in the meantime.

The person who arranges the shipment or the consignee shall provide a copy of the
contractreferred to in paragraph to the competent authority concernagon its
request

The information required inAnnex VII shall be available for inspection
enforcenent planning and statistical purposdsy Member Statesand the
Commissionin accordance witlArticle 26 andnational legislation

Theinformation referred to in paragra@shall be treated as confidential where this
is required byJnion or national legislation.

Wherethe waste is shipped between two establishments under the control of the
same legal entity, the contrastferred to in paragrapf may be replaced by a
declaration by tht legalentity. That declaration shall covemutatis mutandisthe
obligationsreferred tan paragraply.
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Chapter 3
Mixing waste, documentation and access to information

Article 19
Prohibition on mixing waste during shipment

From the start of the shipment to the receipthe wasten a recovery or disposal facilitthe
waste, as specifiegh the notification or as referred o Article 18, shall not be mixed with
other waste.

Article 20
Keeping of documents and information

1. The competent authorities, the notifier, the consignee and the facility which receives
the waste shall keep all documents sent to or by the competent authorities in relation
to a notified shipment in th&nion for at least five years from the date when the
shipment startsin the case ofjeneralnotificationsin accordance wittrticle 13,
that obligation shall applirom the date when the last shipment starts.

2. Information given pursuant to ArticleB@l) shall be kept in the Union for at least five
yearsfrom the date when the shipment starts, by the person who arranges for the
shipment, the consignee and the facility which receives the waste.

Article 21
Public access to notifications

The competent authorities of dispatch or destinasball make publicly available by
appropriate meansformation on notifications of shipments they have consenteaxbjected
to, as well as on shipments whste subject to the general information requirememitere
such information is not confidential underinatl orUnion legislation.
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Chapter 4
Take-back obligations

Article 22
Takeback when a shipment cannot be completed as intended

Where any of the competent authorities concerned becomes aware that a shipment of
waste, including its recovery adisposal, cannot be completed as intended in
accordance with the terms of the notification and movement documentsr and/
contract referred tdrticle 6, it shall immediately inform the competent authority of
dispatchthereof Where a recovery or disposakiflity rejects a shipment received, it

shall immediately inform the competent authority of destination

The competent authority of dispatch shall ensure that, except in cases referred to in
paragraph 3, the waste in question is taken back to its dr@arigdiction or
elsewhere within the country of dispatch by the notifidre competent authority of
dispatchshall identify the notifier following the order indicatedn Article 3, point

(6). Where thatis not possiblethat competent authority itself ornatural or legal
person on its behashall comply with the provisions of this Article

The takeback referred to in the first subparagraplall take place within 90 days, or

such other period as may be agreed betwbe competent authorities concerned,
after the competent authority of dispatch becomes aware or has been advised by the
competent authorities of destination or transit that the consented shipment of waste
or its recovery or disposal cannot be compleettendedand has been informed of

the reason(s) therefor. Such advice may result from information submitted to the
competent authorities of destination or transit, inter alia, by other competent
authorities.

The takeback obligationset outin paragrgah 2 shall not apply if the competent
authorities of dispatch, transit and destination involved are satisfied that the waste
can be recovered or disposed of in an alternative way in the country of destination or
elsewhereby the notifier or, ifthat is notpossible by the competent authority of
dispatch or by a natural or legal person on its behalf.

The takeback obligationset outin paragraph 2 shall not apply if the waste shipped
has, in the course of the operation at the facility concerned, beerrsibdyvenixed

with other waste before a competent authority concerned has become aware of the
fact that the notified shipment cannot be completed as referred to in paragraph 1.
Such mixture shall be recovered or disposed of in an alternative way in a@mrdan
with the first subparagrapdf this paragraph

In cases of takback as referred to in paragraph 2, a new notification shall be
submitted, unless the competent authorities concerned agree that malivigted
request by the initial competesuithority of dispatch is sufficient.

A new notification, where appropriate, shall be submitted by the initial notifier or, if
that is not possibleby any other natural or legal persons identified in accordance
with Article 3, point(6) following the orderindicated in that provisiqgror, if that is

also impossibleby the initial competent authority of dispatch or hyaéural or legal
person on its behalf.

The competentauthorites shall not oppose or object to the return of waste from a
shipment thatannot be completed or to the related recovery and disposal operation.
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10.

In cases of alternative arrangements outside the initial country of destination as
referred to in paragraph 3, a new notification, where appropriate, shall be submitted
by the initid notifier or, if that is not possibleby any other natural or legal persons
identified in accordance with Article, oint(6) following the order indicated in that
provision or, if that is also impossibldy the initial competent authority of displatc

or by a natural or legal person on its behalf.

When such a new notification is submitted by the notifteshall also be submitted
to the competent authority of the initial country of dispatch.

In cases of alternative arrangements in the initiahttguof destination as referred to
in paragraph 3, a new notification shall not be required and antliiyated request
shall suffice. Such a dulynotivatedrequest, seeking agreement to the alternative
arrangement, shall beubmittedto the competent aubrity of destination and
dispatch by the initial notifier or, that is not possiblgo the competent authority of
destination by the initial competent authority of dispatch.

If no new notification is to be submitted in accordance with paragraph$,dacnew
movement document shall be completedccordance with ArticleSlor Article 16

by the initial notifier or, ifthat is not possibleby any other natural or legal persons
identified in accordance with Article, oint(6) following the order indicated in that
provisionor, if that is also not possihley the initial competent authority of dispatch
or by a natural or legal person on its behalf.

Wherea new notification is submitted by the initial competent authority qfadch

in accordance with paragraphs 4 or 5, a new financial guarantee or equivalent
insurance shall not be requireglibject to the agreement of all competent authorities
concerned, the movement documémt the initial shipmentmay be used for the
takeback.

The obligation of the notifier and the subsidiary obligation of the country of dispatch
to take the waste back arrange for alternative recovery or disposal shall end when
the facility issues the certificate of nawmterim recovery or dispal referred to in
Article 16(4), or, where appropriate, in Articleés5). In the case of interim recovery

or disposal referred to in Article 7(6), the subsidiary obligation of the country of
dispatch shall end when the facility issues the certificateresfeo in Article 5(4).

Where a facility issues a certificate of recovery or disposatuich a waythat it
resuls in an illegal shipment, with the consequence that the financial guarantee is
released, Articl@4(4) and Article B(2) shall apply.

Where waste from a shipment which cannot be completed, including its recovery or
disposal, is discovered within a Member State, the competent authority with
jurisdiction over the area where the waste was discovered shall be responsible for
ensuring that arrggements are made for the safe storage of the waste pending its
return or noAnterim recovery or disposal in an alternative way.

Wherea notifier specified in Article 3point (6)(a)(iv), fails to fulfil any of the take

back obligations set out in this Article and Article 23, the original waste producer,
the new waste producer dine collector specified in Article 3points(6)(a)(i), (ii) or

(i), respectively who authorisedeliealer or bro&r to act onits behalf shall be
deemed to be the notifier for the purposes ofghiakeback obligations.
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Article 23
Costs for takéoack when a shipment cannot be completed

Costs arising from the return of waste from a shipment that cannot be completed,
including costs of its transport, recovery or disposal pursuant to AZ&CH or (3)

and,as ofthe date omwhich the competent authority of dispatch becomes aware that

a shipment of waste or its recovery or disposal cannot be completed, storage costs
pursuant to Articl22(9) shall be chargeith accordance with the following order

(a) tothe notifierfollowing the orderof the listin Article 3, point (6) or, if that is
not possibleo the person referred to in point(b)

(b) to other natural or legal persons as appropriate; tinatfis also impossible®
the person referred to in point jc)

(c) to the competent authorityof dispatch or, if that is also impossiblen
accordance witlpoint (d)

(d) as otherwise agreed between the competent authorities concerned.

This Article shall be without prejudice tdnion and national provisions concerning
liability.

Article 24
Takeback when a shipment is illegal

Where acompetent authority discovers a shipment that it considers to be an illegal
shipment, it shall immediately inform the other competent authorities concerned.

Wherethe responsibility ofan illegal shipmentan be imputed tthe notifier, the
competent athority of dispatch shall ensure that the waste in question is:

(@) taken back by the notifier de factm order to arrangdor its disposal or
recovery or, if no notification has been submitfed accordance with point

(b);

(b) taken back by the niéier de jurein order to arrangdor its disposal or
recovery or, if that is not possiblan accordance with point (c)

(c) taken backy the competent authority of dispatch itself or by a natural or legal
person on its behaif order to arrangéor its disposal or recovenr, if that is
also impossiblgin accordance with point (d)

(d) alternatively recovered or disposed of in the country of destination or dispatch
by the competent authority of dispatch itself or by a natural or legal person on
its behalf;or, if that is also impossibjen accordance with point (e)

(e) alternatively recovered or disposed of in another country by the competent
authority of dispatch itself or by a natural or legal person on its behalf if all the
competent authoriis concernedgaee.

The takeback, recovery or disposatferred to in the first subparagraphall take

place within 30 days, or such other period as may be agreed between the competent
authorities concerned after the competent authority of disjeicbmes aware of or

has been advised by the competent authorities of destination or transit of the illegal
shipment and informed of the reasotierefor. Such advice may result from
information submitted to the competent authorities of destination ofttremer alia,

by other competent authorities.
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In cases of takback as referred to itme first subparagrapppints(a), (b) and (c), a

new notification shall be submitted, unless the competent authorities concerned agree
that a dulymotivated request g the initial competent authority of dispatch is
sufficient.

The new notification shall be submitted by the person or authority listéa ifirst
subparagraplpoints(a), (b) or (c)and in accordance with that order.

The competentauthoritiesshall not oppose or object to the return of waste of an
illegal shipment. In the case of alternative arrangements as referredhe finst
subparagraphpoints (d) and (e) by the competent authority of dispatch, a new
notification shall be submitted by the initial competent authority of dispatch or by a
natural or legal person on its behalf unless the competent authorities concerned agree
that a dulymotivatedrequest by tat authority is sufficient.

Wherea notifier specified in Article 3point (6)(a)(iv), fails to fulfil any of the take

back obligations set out in this Article and Article 25, the original waste producer,
the new waste producer dine collector specifid in Article 3 points(6)(a)(i), (ii) or

(iii) , respectively who authorised that dealer or broker to agtsapehalf shall be
deemed to be the notifier for the purposes ofghakeback obligations.

Wherethe responsibility ofin illegal shipmentan be imputed to theonsignegethe
competent authority of destination shall ensure that the waste in question is
recovered or disposed of in an environmentally sound manner:

(@) by the consignee; or, ihat is not possiblen accordance with point (b);
(b) by the competent authority itself or by a natural or legal person on its behalf.

Therecovery or disposakferred to in the first subparagraphall take place within

30 days, or such other period as may be agreed between the competent authorities
concerned after the competent authority of destination becomes aware of or has been
advised by the competent authorities of dispatch or transit of the illegal shipment and
informed of the reason(s) theredorSuch advice may result from information
submittedto the competent authorities of dispatch and transit, inter alia, by other
competent authorities.

Thecompetent authorities concerned shall cooperate, as necessary, in the recovery or
disposal of the wasia accordance with this paragraph

Whereno new notification is to be submitted, a new movement document shall be
completed in accordance with Artisl&5 or 16 by the person responsible for take
back or, ifthat is not possibleéby the initial competent authority of dispatch.

Wherea new notifcation is submitted by the initial competent authority of dispatch,
a new financial guarantee or equivalent insurance shall not be required.

In cases where responsibility for the illegal shipment cannot be imputed to either the
notifier or the consigneethe competent authorities concerned shall cooperate to
ensure that the waste in question is recovered or disposed of.

In case of interim recovery or disposal referred to in Article 7(6) where an illegal
shipment is discovered after completion of thietiim recoveryperationor interim
disposal operation, the subsidiary obligation of the country of dispatch to take the
waste back or arrange for alternative recovery or disposal shall end when the facility
has issued the certificate referred to in Aeits(4).
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10.

11.

Wherea facility issues a certificate of recovery or disposal in such a vy it
resuls in an illegal shipment, with the consequence that the financial guarantee is
released, paragraphof this Articleand Article 2(2) shall apply.

Where the waste of an illegal shipment is discovered within a Member State, the
competent authority with jurisdiction over the area where the waste was discovered
shall be responsible for ensuring that arrangements are made for the safe storage of
the waste peding its return or nointerim recovery or disposal in an alternative
way.

Articles 34 and 36 shall not apply in cases where illegal shipments are returned to the
country of dispatch and that country of dispatch is a country covered by the
prohibitionsset out in those Articles.

In the case of an illegal shipmergferred toin Article 3, point (25)(g), the person
who arranges the shipment shall be subject to the same obligaéibositin this
Article as the notifier.

This Article shall bewithout prejudice to Union and national provisions concerning
liability.

Article 25
Costs for takéoack when a shipment is illegal

Costs arising from the takeack of waste of an illegal shipment, including costs of
its transport, recovery or disposalrpuant to Article 2(2) and,as ofthe date on
which the competent authority of dispatch becomes aware that a shipment is illegal,
storage costs pursuant to Articlé(@), shall be charged to:

(@) the notifier de facto, aseferred to in Article 24(2)point (a) as identified
following the order indicateth Article 3, point (6); or, if no notification has
been submittedn accordance with point ()

(b) the notifier de jure or other natural or legal persons as appropriatethat i§
not possiblein accordance with point (c)

(c) thecompetent authoritgf dispatch.

Costs arising from recovery or disposal pursuant to Arid{@), including possible
transport and storage costs pursuant to Art4€7), shall be charged tthe
consignegor, if that is not possibldo the competent authority of destination

Costs arising from recovery or disposal pursuant to Artid{€)2including possible
transport and stage costpursuant to Article Z(8), shall be charged to:

(@) the notifier, agdentified in accordance with the ranking established in Article
3, point (6), and/or the consignee, depending upon the decision by the
competent authoritiesoncermed; or, ifthat is not possiblen accordance with
point (b);

(b) other natural or legal persons as appropriate; dhaif is also impossibjen
accordance with point (c);

(c) the competent authorities of dispatch and destination.

In the case of an illegal shipmemferred toin Article 3, point (25)(g), the persa
who arranges the shipment shall be subject to the same obligagibositin this
Article as the notifier.
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This Article shall be without prejudice to Union and national provisions concerning
liability.

Chapter 5
General administrative provisions

Article 26
Electronic submission and exchange of information

The following information anddocuments shall be submitted and exchanged via
electronic meanseither via the central system referred to in paragraph 2, or via a
national system in accordanegh paragraph 3

(@) For wase as referred to in Article 4(&and (2)
(i) notification of a planned shipment pursuant to Articles 5 and 13;
(i) request for information and documentation pursuant to Articles 5 and 8;
(iii) submission of information ardbcumentation pursuant to Articles 5 and 8;
(iv) information anddecisions pursuant to Article 8;

(v) consentto a notified shipment and applicable,the official notice of a
withdrawal thereopursuant to Article 9;

(vi) conditions for a shipment pursuteto Article 10;
(vii) objections in case the conditions in Article 11(2) are not fulfilled:;
(viii) objections taa shipment pursuant to Article;

(ix) information on decisions to issue grensents to specific recovery
facilities pursuant to Article 18) and (0);

(x) information and decisions pursuant to Articleli¥(and (5);
(xi) confirmation of receipt of the waste pursuant to Articles 15 and 16;

(xii) certificate for recovery or disposal of the waste pursuant to Articles 15
and 16;

(xiii) prior information regardinghe actual start of the shipment pursuant to
Article 16;

(xiv) the documents to accompany each trartspoaccordance with Article
16,

(xv) information on changes in the shipment after consent pursuant to Article
17,

(xvi) if feasible, consents and movement documents to be gensuant
toTitles IV, V and VI,

(b) For wage referred to in Article 4(3 the informationand documentation
required under Article 18.
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2. The Commission shall operate a central system that allowgh#orlectronic
submission and exchange ioformation and documentgferred to in paragraph 1
That centralsystemshall provide a hub that shall be used for the exchangeal
time of the information and documents referred to in paragraph 1 between existing
national systems for electronic data interchange.

That central system shall also be used by the competent authorities of the Member
States that have not set up a national system for @héctdata interchange, to
submit and exchangdirectly, by electronic means, the information and documents
referred to in paragraph 1.

That central system shall also provide for its interoperability with the environment
for electronic freight transporinformation established under Regulation (EU)
2020/1056 of the European Parliament and of the C&tincil

Within four years after adoption of the implementing act referred to in paragraph 4,
that central system shall provide for its interoperability with Ekesingle window
environment focustoms.

3. Member States may operate their own national systems but shall ensuteseat
systems are interoperable with thentral systenreferred toin paragraph 2are
operated in accordance with the requirementsl aules laid down in the
implementing ad adopted by the Commissiopursuant toparagraph 4 and
exchange information and documents with the central system in real time.

4. At the latest byfOP: Please insert the dateld months following the date ehtry
into force of this Regulatioh the Commission shall adopt implementing acts
establish:

(@) the requirementiecessary for interoperability betweéme central system
referred to in paragraph @dnational systems, includingdata modebnd a
protocol for data exchange

(b) any othertechnical and organisational requiremeritgluding on security
aspects and data governancewhich are necessary fothe practical
implementation of the electronic submission and exchange of informeatithn
documentseferred to in paragraph 1

Those implementing acts shall be adopted in accordance with the examination
procedure referred to ifrticle 77(2).

61 Regulation (EU) 2020/1056 of the European Parliament and of the Council of 15 July 2020 on
electronic freight transport informatiq@®J L 249, 31.7.2020, p. 33

63 EN



Article 27
Language

Any notification, information, documentation or other communication submitted
pursuant to the provisions of this Title shallgrevidedin a language acceptable to
the competent authorities concerned.

The notifier shall provide the competent authositieoncerned with authorised
translationsof the documentseferred to in paragraph ibto a language which is
acceptable to themwherethey so request.

Article 28
Disagreement on classification issues

When decidingvhetheran object or substancesulting from a production process
the primary aim of which is not the production of that object or aniost shall be
considered to bevaste, Member States shall bakeir decisionon the conditions
laid down in Article 5 of Directive 2008/98/EC.

When decidingwhetherwaste which has undergone a recycling or other recovery
operation shall be considered to have ceased to be Wésteher States shall base
their decisioron the conditions laid down ifrticle 6 of Directive 2008/9€EC.

If the competentauthorities of dispatch and of destination cannot agree on the
classification as regards the distinction between waste anevaste, theobject or
substanceshall betreatedas if it were wastdor the purposeof the shipmentThis

shall be withoufprejudice to the right of the country of destination to deal with the
shipped material in accordance with its national legislation, following arrival of the
shipped material and where such legislation is in accordance with Union or
international law.

If the competent authorities of dispatch and of destination cannot agree on the
classification of a waste as being listed in Anrnikx Annex IlIA, Annex IlIB or

Annex IV, or not listed in any of thse Annexesthe shipmentof thatwaste shall be
subject toArticle 4(1) and (2)

If the competent authorities of dispatch aofd destination cannot agree on the
classification of the waste treatment operatiotified asbeing recovery or disposal,
the provision®f this Regulatiomegarding disposal shalpply.

In order to facilitate the harmonised classification of waste listed in Annex Ill,
AnnexlllA, AnnexllIB or AnnexIV in the Union, theCommissions empowered to
adopt delegated acts in accordance with Article 76 to supplement this Regulation by
establising criteria, such as contamination thresholds, on the basis of which certain
wastes shall be classified in Annex Ill, IlIA, 1B or IV.

The Commission isalso empowered to adopdelegated acts in accordance with
Article 76 to supplement this Belation by establising criteria to distinguish
between used goods and waste, for specific categories of commaodities for which this
distinction is of particular importance for tegportof wastefrom the Union.
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Article 29
Administrative costs

Appropriate and proportionate administrative cdsts implementing the notification and
supervision procedures amwbrmal costsfor appropriate analyses and inspections may be
chargedy authorities concerned the notifier.

Article 30
Borderarea agreerants

1. In exceptional cases, ameherethe specific geographical or demographical situation
warrants such a step, Member States may conclude bilateral agreements making the
notification procedure for shipments of specific flows of waste less stringent in
respect of crosborder shipments to the nearest suitable facility located in the border
area between the two Member States concerned.

2. The bilateral agreementseferred to in paragraph rhay also be concluded where
waste is shipped from and treated Ive tcountry of dispatch but transits another
Member State.

3. Member States may also conclubiéateral agreementseferred to in paragraph 1
with countries that arparties to the Agreement on the European Economic Area.

4. Theagreementseferred to in tis Article shall be notified to the Commission before
they take effect.

Chapter 6
Shipments within the Union with transit via third countries

Article 31
Shipments of waste destined for disposal

Where a shipment of waste takes place withinUnen with transit via one or more third
countries, and the waste is destined for disposal, the competent authority of dispatch shall ask
the competent authority in dke third countries whethathey wish to sendtheir written

consent to the planned shipment:

(@) where the third country is Rarly to the Basel Convention, within 60 days,
unless it has waived this right in accordance with the terms of that Convention;
or

(b) where the third country is not Rary to the Basel Convention, within a period
agreed btween the competent authorities.

Article 32
Shipments of waste destined for recovery

1. When a shipment of waste takes place within the Union with transit via one or more
third countries to which thBecision d the Council on the Control of Transboundary
Movements of Wastes Destined for Recovery Operations fe OECD Deci
does not apply, and the waste is destined for recovery, Article 31 shall apply.
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When a shipment of waste takes place within the Union, including shipments
between localities inthe same Member State, with transit via one or more third
countries to which the OECD Decision applies, and the waste is destined for
recovery, the consent referred to in Article 9 may be provided tacitly, and if no
objection has beeraisedor no conditims have been specified, the shipment may
start 30 days after the date sfibmissionof the notificationby the notifier in
accordance with Articlé.
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Title I
Shipments exclusively within a Member State

Article 33
Regimefor shipments exclusively witheiMember State

Member States shall establish an appropmeggmefor the supervision and control

of shipmentgaking placeexclusively within theimationaljurisdiction. Thatregime

shall take account of the need for coherence with the Union system established by
Titles Il and VII.

Member States shall inform the Commission of thregime for supervision and
control of shipments of waste. The Commission shall inform the other Btemb
States thereof.
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Title IV
Exports from the Union to third countries

Chapter 1
Exports of waste for disposal

Article 34
Prohibition of exports

Exports from theJnion of wastedestined for disposaire prohibited.

The prohibition in paragraph 1 shall not apply to exports of waste destined for
disposako EFTA countries which are also Parties to the Basel Convention.

By way of derogation from paragrapheXportsof wastedestinedfor disposal to an
EFTA countrythat is aParty to the Basel Convention shall be prohibited:

(&) where the EFTA country prohibits imports of such waste;
(b) wherethe conditionslaid downin Article 11(2) are notulfilled:;

(c) wherethe competent authority of dispatch has reason to believe that the waste
will not be subject toenvironmentally soungnanagemenas referred to in
Article 56in the country oflestination.

The prohibition paragraph 1 shall not apply to waste that is subject to-aaeke
obligation pursuant to Articles 2 24.

Article 35
Proceduredor exporsto EFTA countries

Where waste is exported from thimion to anEFTA county that is aParly to the
Basel Conventiomnd destined for disposal that country the provisions of Title Il
shall applymutatis mutandiswith the adaptations and additarprovisiors set out
in paragraphs 2 and 3.

The following adaptations shall apply:

(@) the noftfier shall submitin accordance wittrticle 26 the notification request
andthe information and documentation in accordance with Artic3, B{ndat
the same timeprovideit by post, faxor email with digital signaturgo the
competent authorities concerned in the countries of transit and destination
outside the Union, unlessase authorities are connected to gentralsystem
referred to in Article 2@);

(b) the notifier shall submit in accordance with Article 26Gny additional
information and documentain in accordance withrticle 5(4), and at the
same time provide it by post, fax or email with digital signaturé&y the
competent authorities concerned in the countries of transit and destination
outside the Uniopnunless thse authorities are connected to gdentralsystem
referred to inArticle 26(2);

(c) the competent authority of dispatch shall inform the competent authorities
concerned in the countries of transit and destination outside the Union of any
request for information and documentatiisom its side and of its decision
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regarding the planned si@nt by post, fax or email with digital signature,
unless tlose competent authorities are connected toctheralsystem referred
to in Article 262);

(d) the competent authority of transit outside the Union shall have 6Gaétaythe
date of transmissn of its acknowledgement of receipt of the notification to
provide,wherethe country concerned has decided not to require prior written
consent and has informed the other Pattethe Basel Conventiothereof in
accordance with Article 6(4) of & Convention, tacit consent or to give a
written consent with or without conditions;

(e) the competent authority of dispatch in the Union shall take the decision to
consent to the shipment as referred to in Article 9 only after having received
written consentfrom the competent authority of destination and, where
appropriate, the tacit or written consent of the competent authority of transit
outside the Union, and not earlier than 61 dafysrthe date of transmission of
the acknowledgemermif receipt of thenotification by the competent authority
of transit unlesshe competent authority of dispatch has the written consent of
the other competent authorities concetnegd which case it may take the
decision as referred to in Article 9 before that time limit

3. The following additional provisions shall apply:

(&) the competent authority of transit in the Union shall send an acknowledgment
of receipt of the notificatioio the notifier and copies to the other competent
authorities concerned,

(b) the competent authorities of dispatch and, where approptietesompetent
authorities oftransit in the Union shaéinsure thathe customs office of export
and the customs office of exare informed of their decisions to consent to the
shipment

(c) a copy of the movement document shall pp@vided by the carrier to the
customs office of export and the customs office of eithierby post, fax or
email with digital signatureor, where the customs office of export has access
to it, via thecentralsysem referred to in Article 2@);

(d) as soon as the waste has left the Union, the customs office of exin&brat
the competent authority of dispatch in the Untbat the waste has left the
Union;

(e) where 42 days after the waste has left the Unibie, competent authority of
dispatch in the Union has received no information from the facility about
receiptof the waste, it shall without delay inform the competent authority of
destinatiorthereof

(H the contract referred to iArticle 6 shall contan the following terms and
conditions

() where a facility issues an incorrect certificate of disposal with the
consequence that the financial guarantee is released, the consignee shall
bear the costs arising from the duty to return the waste to theofirea
jurisdiction of the competent authority of dispatch and from its recovery
or disposal in an alternative and environmentally sound manner

(i) the facility shall,within three days of receipt of the waste for disposal,
send signed copies of the complimovement document, except for the
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certificate of disposal referred to in poifii), to the notifier and the
competent authorities concerned

(i) the facility shall,as soon as possible but no later than 30 days after
completion otthedisposal andh any caseo later than one calendar year
after the receipt of the waste under its responsibility, certify that the
disposal has been completed and shall send signed copies of the
movement document containirigat certification to the notifier and to
thecompetent authorities concerned

(g) the notifier shall, wthin three working days of receipt of the copies referred to
in point (f)(ii) and (f)(iii), make the information contained in tle® copies
electronically availablén accordance witlrticle 26.

The shipment may take place onlwlf the following conditions are ftilled:

(@) the notifier has received written consent from the competent authorities of
dispatch, destination and, where appropriate, transit outside the Union and if
the conditiondaid down in those decision have besret

(b) environmentally sound managemeinthe wasteas referred to in Article 56s
ensured.

Where waste is exported, it shall be destined for disposal operations within a facility
which, under applicable natial law, is operating or is authorised to operate in the
country of destination.

Wherea customs office of export or a customs office of exit discovers an illegal
shipment, it shall without delay inform the competent authority in the country of the
customs officghereof. That competent authorglyall:

(@) without delay inform the compete authority of dispatch in the Uniaof the
illegal shipmentand

(b) ensure detention of the waste until the competent authority of dispatch has
decided otherwise and has communicated that decision in writing to the
competent authority in the country thfe customs office in which the waste is
detained

Chapter 2
Exports of waste for recovery

SECTION 1

EXPORTS OF HAZARDOUS AND CERTAIN OTHER WASTE TO COUNTRIES TO

WHICH THE OECD DECISION DOES NOT APPLY

Article 36
Prohibition of exports

Exports from theéJnion of the following wastes destined for recovery in countries to
which the OECD Decision does not apply are prohibited:

(a) wastes listed as hazardoudPart 1 ofAnnex Vto this Regulation
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(b) wasteslisted as hazardousn the list of waste referretb in Article 7 of
Directive 2008/98/EC,;

(c) wastes listed ifPart2 of Annex Vto this Regulation

(d) hazardous wastes not classified under one single entAnmex V to this
Regulation or in the list of waste referred to in Article 7 of Directive
200898/EC

(e) mixtures of hazardous wastes and mixtures of hazardous wastes with non
hazardous wastes not classified under one single entry in Annex this
Regulationor in the list of waste referred to in Article 7 of Directive
2008/98/EC

() wasteshat the country of destination has notifeshazardous under Article 3
of the Basel Convention;

(g) wastes the import of which has been prohibited by the country of destination;

(h) wastes which the competent authority of dispatch has reason to believe will not
be managed in an environmentally sound maaseeferred to in Article 56n
the country of destination concerned,

(i) waste referred to in Aidle 4(5).

Paragraphl shdl not apply to waste that is subject to a tdieek obligation pursuant
to Articles 22or 24.

Member States ay, in exceptional caseqrovide on the basis of documentary
evidence provided by the notifier, that a specific hazardous waste listed in Annex V
to this Regulationor in the list of waste referred to in Article 7 of Directive
2008/98/EGs excludedrom the export prohibitiomeferredto in paragraph 1, where

it does not display any of the properties listed in Annex Il to Dire@3@8/98/EC

taking into account the criteria and applicable-affitvalues and concentration limits

for the classification of waste as hazardassspecifiel that Annex Where a
hazardous property of a waste has been assessed by a test and by using the
concentrations of hazardous substances as indicated in Annex IIl to Directive
2008/98/EC, theesults of the test shall prevail.

The fact that waste is ntisted as hazardous in Annexdr in the list of waste as

referred to in Article 7 of Directive 2008/98/EGr that it is listed in Part 1, List &f

Annex V, shall not preclude, in exceptional cases, characterisation of such waste as
hazardous antherefore subject to the export prohibition if it displays any of the
properties listed in Annex Il to Directiv@008/98/EC taking into account the

criteria and applicable cwff values and concentration limits for the classification of
waste as hazards, specified therein. Where a hazardous property of a waste has
been assessed by a test and by using the concentrations of hazardous substances as
indicated in Annex lll to Directive 2008/98/EC, the results of the test shall prevail.

In the caseseferred to in paragraphs 3 and 4, the Member State concerned shall
inform the envisaged country of destination prior to taking a dectsi@monsent to
plannedshipments to that countryMember States shall notify such cases to the
Commission before thend of each calendar year. The Commission shall forward
thatinformation to all Member States and to the Secretariat of the Basel Convention.
On the basis of the information provided, the Commission may make comments and,
where appropriate, adapt Annexd/this Regulationn accordance witirticle 72.
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SECTION 2
EXPORTS OF NON-HAZARDOUS WASTE TO COUNTRIES TO WHICH TH E OECD
DECISION DOES NOT APPLY

Article 37
Prohibition of exports

Exports from the Union of the following wastes destined for recovecpumtries to
which the OECD Decision does not apply are prohibited:

(@) waste listed in Annex IllAnnex IlIA or AnnexllIB;

(b) nonhazardous waste included in the list of waste referred to in Article 7 of
Directive 2008/98/EC, when not already listedAnnex Ill, Annex IlIA or
AnnexIlIB.

Paragraph 1 shall not apply to exports of waste destined for recovery to a country
included in the list of countries established in accordance with Article 38 for the
waste specified in that list.

Such export may only take place on the condition that the waste is destined to a
facility licensed under the domestic legislation of the country concerned, to
undertake recovery operations for that waste. In addition, such export shall be subject
to the geeral information requirements laid down in Article 18 or, in case the
country concerned so indicates in the request referred to in Article 39, the procedure
of prior written notification and consent referred to in Article 35.

Article 38
Establishmentfoa list of countrieso which exports afion-hazardous waste from the Union
for recovery areauthorised

1. The Commissions empowered t@dopta delegated aéh accordance with Article

76 to supplement this Regulatioloy establising a list of countries to which the
OECD Decision does not apply and to which exports ofhlmerardous waste from
the Union for recovery are authorised
authorised”) . Thi s I i st shaltéd airaguestu d e
pursuantto Article 39(1) and have demonstrated compliance with theiresgants

set out in Article 39(B based on an assessment carried out by the Commission
pursuant to Article 40.

2. The list referred to in paragraph 1 shall include tilWwing information:

(@) the name of the countries to which export of #nazardous waste from the
Union for recoverys authorised;

(b) the specific waste(s) that are authorised for export from the Union to each
country referred to in point (a);

(c) information, such as an internet address, allowing access to a list of facilities
which are licensed under the domestic legislation of each country referred to in
point (a) tocarry outthe recovery of the waste referred to in point (b);

(d) where availableinformation on any specific control procedure applying under
the domestic legislation of each country referred to in point (a) to the import of
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the waste(s) referred to in point (b), including an indication of whether such
import is subject to the proceduof prior written notification and consent
referred to in Article 35.

The list referred to in paragraph 1 shall be adopted)y Please insert the date 30
months after the date of entry into force of this Regulgtianless no country
submits a regest pursuant to Article 39(1) or no country complies with the
requirements set out in Article 3)(at that time.

By [OP Please insert the date three months after the date of entry into force of this
Regulation, the Commission shall contact all countriesvhich the OECD Decision

does not apply, to provide them with the necessary information on the possibility for
those countries to be included in the list of countries to which exports are authorised.

In order to be included in the list of countries iihich exports are authorised
adopted by QP Please insert the date 30 months after the date of entry into force of
this Regulatiofy the countries to which the OECD Decision does not apply shall
submit their request pursuant to Artid®(1) by [OP Pleasansert the date 9 months
after the date of entry into force of this Regulation

The Commission shall regularly, and at least every two years following its
establishment, update the list of countries to which exports are authorised, in order
to:

(&) add a country whose inclusion is decided in accordance with paragraph 1;

(b) remove a country which ceases to comply with the requirements set out
in Article 39;

(c) update the information referred to in paragraph 2, pointg¢pand(d),
based on a re@st received from the country concerned and, if that
request concerns the addition of new waste, provided that the country
concerned has demonstrated compliance with the requirements set out in
Article 39 with respect to the new waste in question

(d) include or remove any other elemeamievant to ensure that the list
contains accurate and updated information

In the event of any change to the information provided to the Commission under
Article 39(3), the countries included in the list referredirtoparagraph 1 shall
provide an update of the information specified in the form set out in Annex VIII,
together with relevant supporting evidence without delay.

The countries included in the list referred to in paragraph 1 shall in any case, on the
fifth year after their initial inclusion, provide to the Commission an update of the
information specified in the form set out in Annex VIII, together with relevant
supporting evidence.

After receiving information and evidence referred to in the first and second
subparagraphgf this paragrapithe Commission may request additional information
from the country concerned to demonstrate that it continues to comply with th
requirements set out in Article 39.

Where information becomes available which shows in a plausible manner that the
requirements set out in Article 39 are no longer fulfilled for a country which is
already included in the list referred to in paragraphhe Commission shall invite

that country to provide its views on that information, within a maximum period of
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two months from its invitation to provide comments, together with relevant
supporting evidence demonstrating continued compliance with tlegsgrements.
That period may be extended by an additional peabdwo months where the
country concerned makes a reasoned request for such extension.

Where the country concerned does not provide its views andretpeested
supporting evidencwithin the time limit referred to in the first subparagragtthis
paragraphor where the provided evidence is insufficient to demonstrate continued
compliance with the requirements set out in Article 39, the Commission shall remove
that country from the listvithout undue delay

The Commission may at any time contact a country included in the list referred to in
paragraph 1 to obtain information which is relevant to ensure that this country
continues to comply with the requirements set out in Article 39.

Article 39
Requirements for inclusion in the list of countries to which exports are authorised

Countries to which the OECD Decision does not apply and which intend to receive
certain waste referred to in Article 37(1) from the Union for recovery shalhit a
request to the Commissiamdicating their willingness to receive that waste and to be
included in the list referred to in Article 38uch request and all related
documentation or other communication shall be provided in English language.

The request referred to in paragraph 1 shall be submitsgny the form set out in
Annex VIII andshallcontainall the information specifietheran.

The country making the requesthall demonstrate that it has put in plaaed
implements all necessary emsures to ensure thdie waste concernedill be
managed iran environmentally sound manrar referred to in Article®

To this endthe country making the requeshall demonstrate that:

(a) it has a comprehensive waste management strategy dhplacovers its entire
territory and shows its ability and readiness to ensure the environmentally
sound management of wastBhat strategy or plan shall include least the
following elements:

() amountof total waste generated in the country on a yeaakis, as well
as the amount of waste(s) covered

b

concerned by the request”), and est.]i

develop in the next 10 years

(i) an estimation of the countwase’ins curr

gener al , as wel | as an estimati on
the waste(s) concerned by the request, and an evaluation of how these
capacities would develop in the next 10 ygars

(i) the proportionof domestic waste that is separgtebllected, as well as
anyobjectives and measures to increase this rate in the future

(iv) an indication of the proportioaf the domestic waste concernleg the
requestwhich is landfilled, as well asny objectives and measures to
decreas¢hat proportionin the future;
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(b)

(©)

(d)

v)

(vi)

(vii)

(vii)

an indication of the proportion of the domestic waste which is recycled,
and possibleobjectives and measures to increase that proportion in the
future;

information on the amount of waste which is littered and on measures
taken to prevent and clean up litter;

a strategy on how to ensure the environmentally sound management of
waste imported into its territory, including the possible impact of such
importon the management of wasgtenerated domesticajly

information on the methodology used to calculhie data referred to in
points (i) to vi);

it has a legal framework for waste management in place, which includes at
least the following elements:

(i)
(i)
(iii)

(iv)

v)

permitting or licensing systems for waste treatnfaaiities;
permitting or licensing systems for transport of waste;

provisions designed to ensure that the residual waste generated through
the recovery operation for the wastes concerbgdthe requests
managed in an environmentally sound memas referred to in Article

56,

adequate pollution controls applying to waste management operations,
including emission limits for the protection of air, soil and water and
measures to reduce the emissions goéenhouse gases from #eo
operations;

provisions on enforcement, inspection and penalties designed to ensure
the implementation of domestic and international requirements on waste
management and waste shipment;

it is a Party to the multilaterahgironmental agreementseferred toin Annex
VIII, and has taken the necessary measures to impleitseobligations under
those greements;

it has put in place a strategy for enforcement of domestic legislation on waste
management and waste shipment, covering control and monitoeagures,
including information on the number of inspections of shipments of waste and
of waste management facilities carried out and on penalties imposed in cases of
infringements of the relevant domestic rules.
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Article 40

Assessment of the requestifariusion in the list of countries to which exports are authorised

1.

The Commission shall assess the requests submitted pursuant to Article 39 without
undue delay and, if it is satisfied that the requirements set out in that Article are
complied with, itshall include theountry making the request the listof countries

to which exports are authorised. The assessment shall be based on the information
and supporting evidence provided by toeintry making the requests well as other
relevant informatio, and aim to determine if treountry making the request has put

in placeand implements all necessary measures to ensure that the waste concerned
will be managed in an environmentally sound manner as referred to in Artidie 56
order to perform tis assessment, the Commission shall use, as points of reference,
therelevant provisiosin thelegislation and guidance referred to in Annex IX.

Where, during the course of its assessment, the Commission considers that the
information provided by theounty making the requess incomplete or insufficient

to demonstrate compliance with the requirements set out in Article 39, it shall give
that country an opportunity to provide additional information within a maximum
period ofthreemonths. That period maye extended by an additional periodiufee
months where the requesting country makes a reasoned request for such extension.

Where thecountry making the requestioes not provide the additional information
within the time limit referred to iparagraph 2f this Article, or where the provided
additional information is still considered to be incomplete or insufficient to
demonstrate compliance with the requirements set out in Article 39, the Commission
shall informwithout undue delayhe country making the requesthat it cannot be
included in the list of countries to which exports are authorised and that its request
will no longer be processed. In that case, the Commission shall also inform the
country making the requestf the reasons for thaconclusion. This is without
prejudice to the possibility of theountry making the requett submit a new request
pursuant to Article 39.

SECTION 3

EXPORTS TO COUNTRIES TO WHICH THE OECD DECISION APPLIES

Article 41
General regime forxgorts of waste

Where waste listed in Annex IllI, 1A, IlIB or IV, waste not classified or mixtures of
wastes not classified under one entry in either Annex [Ammex IV are exported
from the Union and destined for recovery in countries to which the OECD Decision
applies, with or without transit through countries to which the OECD Decision
applies, the provisions of Title Il shall apptyutatis mutandiswith the adaptations
and additioal provisiors listed in paragraphs 2, 3 and 5.

The following adaptations shalpply:

(@) mixtures of wastes listed in Annex llIA destined for an interim operation shall
be subject to the procedure of prior written notification and consent if any
subsequent interim or nanterim recoveryoperationor disposal operation is
to take pace in a country to which the OECD Decision does not apply;
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(b)

()
(d)

waste listed in Annex 1lIB shall be subject to the procedure of prior written
notification and consent;

the export ofvaste referred to in Article 4)shall beprohibited

the consent as required in accordance with Article 9 may be provided in the
form of tacit consent from the competent authority of destination outisede
Union.

As regards exports of waste listed in Annex |V, taptations anddditional
provisionslistedin Article 35(2) andArticle 35(3), points(a)to (e), shall apply

In addition,the contract referred to irticle 6 shallcontain the following terms and
conditions

(@)

(b)

(©)

wherea facility issues an incorrect certificate of recovery with the consequence
that the financial guarantee is released, the consignee shall bear the costs
arising from the duty to return the waste to the area of jurisdiction of the
competent authority of dpatch and from its recovery or disposal in an
alternative and environmentally sound manner

the facility shall,within three days of receipt of the waste for recovery, send
signed copies of the completed movement document, except for the certificat
of recovery referred to ipoint(c), to the notifier and the competent authorities
concerned

the facility shall as soon as possible but no later than 30 days after completion
of therecovery, andn any caseno later than one calendar yedierthe receipt

of the waste, under its responsibility, certify that the recovery has been
completed and shall send signed copies of the movement document containing
that certification to the notifier and to the competent authorities concerned.

The notifier sall, within three working days of receipf the copies referred to in
points (b) and (c), make the information contained in dse copiesavailablevia
electronic meanm accordance withrticle 26.

The shipmenbf waste subjedo the prior written notification and consentay take
place only ifall the following conditions are fulfilled

(@)

(b)

the notifier has received written consent from the competent authorities of
dispatch, destination and, where appropriate, transit or, the competent
authorities of destination and transit outside the Urhame provided tacit
consent or such tacit consesain be assumed and the conditions laid dawn

the respective decisions have bewst;

Article 35(4), points(b), (c) and (d)is complied with.

Wherean export aseferred tan paragraph 1 of waste listed in Annex IV is in transit
through a countryto which the OECD Decision does not apply, the following
adaptations shall apply:

(@)

the competent authority of transit the countryto which the OECD Decision
does not apply shall have 60 dagfter the date of transmission of its
acknowledgement of receipt of the notification, to providberethe country
concerned has decided not to require prior written consent and has informed
the other Partieto the Basel Conventiotinereof in accordance witArticle

6(4) of that Convention, tacit consent or to give a written consent with or
without conditions;
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(b) the competent authority of dispatch in tbaion shall take the decision to
consent to the shipment as referredntdArticle 9 only after having received
tacit or written consent from ¢tcompetent authority of transf the countryto
which the OECD Decision does not apply, and not earlier than 61adteys
the date of transmission of the acknowledgementogiptof the competent
authority of transitunlesshe competent authority of dispatbhsreceivedthe
written consent of the other competent authorities concemeghich case it
may take the decisiaas referred to in Article Beforethattime limit.

Where waste is gorted, it shall be destined for recovery operations within a facility
which, under applicable national law, is operating or is authorised to operate in the
country of destination.

Wherea customs office of export or a customs officeegit discovers a illegal
shipment, it shall without delay inform the competent authority in the countrabf th
customs officeghereof. That competent authorglgall:

(@) without delay inform the competent authority of dispatch in the Unfotine
illegal shipmentand

(b) ensure detention of the waste until the competent authority of dispatch has
decided otherwise and has communicated that decisiowritmg to the
competent authority in the country of the customs office in which the waste is
detained.

Article 42
Monitoring of export and safeguard procedure

The Commission shall monitor the levels of export of waste from the Union to
countries to which the OECD Decision appli@sth a view to ensuring that such
exports do not lead teeriousenvironmental or humarehlth damages the country

of destination As part of such monitoring, the Commission shall assess requests
from natural or legal persons which are accompanied by relevant information and
data showing thagxport of waste from the Unideads to seriousnvironmental or
human health damagasa country to which the OECD Decision applies

In cass wherethe export of waste from the Union to a country to which the OECD
Decisionapplieshas considerably increased within a short period of time tleare

is insufficient evidenceavailable demonstrating that the country concerned has the
ability to recover this waste in an environmentally sound maaseeferred to in
Article 56, the Commissiorshall requestthe competent authorities of the country
concernedo provide, within60 daysinformation on the conditions under which the
waste in questiors recoveredand the ability of the country concerned to manage the
waste in questianThe Commission may grant an extension of this time limit if the
country concerned makes a reasoned request for an extension thereof.

The requestreferred to in paragraphshallaim to verify that the country concerned
has

(@) putin place and implementesh adequatiegal framework foithe import and
management of the waste concernad,well as adequate measutesnsure
the environmentally sound management of the residual waste generated
through the recovery of the waste concerned;
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(b) sufficient capacity in its territorgllowing the waste concerndd be managed
in an environmentally sound mannéaking into consideration the increased
volume of wastémportedinto its territory

(c) putin place an adequate strategy to address the possible negative impact of an
increase in the import of the wastencerned onthe collection and
management dhewastegenerated domesticajly

(d) put in place and implemesd adequateenforcementmeasures to address
possible illegal shipments treatmenbdf the waste concerned.

Where further tothe requestreferred to inparagrapt, the country concerned does
not provide sufficient evidenceas referred to in paragraph tBat the wastds
managed in arenvironmentally sound manneér accordance with Article 56he
Commissionis empowered tadoptdelegated astin accordance with Article 76 to
supplementhis Regulatiorby prohibiting the export of the waste concerned to this
country.

This prohibition shall be lifted by the Commissjowhen the Commissioas
sufficient evidencehat the waste concerned will beanaged in an environmentally
sound manner.

Chapter 3
Additional obligations

Article 43
Obligations m exporters

A natural or legal person shall only export wastem the Union if it can
demonstrate thathe facilities which are toreceive the waste in the country of
destination will managé in an environmentally sound mannas referred to in
Article 56.

In order to fulfil the obligation referred to in paragraph 1, a natural or legal person
intending to export wastigom the Union shallensure thathe facilities which will
manage the waste in the country of destinatiamebeen subject to an audit by an
independent and accredited third party with appropriate qualifications

The audit referred to in paragraph 2 skakify complianceof the facility concerned
with the criteria laid down in Annex XA legal or natural person shall not export
waste to a facility which does not comply witloske criteria.

A natural or legal person intending to export waste shall ensurehtadiacility

which will manage the waste in the country of destination has been subject to an
audit referred to in paragraph 2 prior to expwrtwvaste to the facility concerned and
thatthe auditis repeated at regular intervals, following a fisksed approach, with a
minimum frequency of every three years after the first audit.

A natural or legal person exporting wastem the Union shalblsocarry out an ad
hoc audit without delayn case it receiv@plausible information that a facility no
longer complies with the criteria laid down in Annex X.
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A natural or legal persotihat has commissionedr carried outan audit for a given
facility in accordance with paragragfshallensurethat such audit be made available
to other natural or legal person intending to export wasteetéatlility in question
under fair commercial conditions.

Upon request by a competent authority or an authority involved in inspections, a
natural or leghpersonshall provide documentary evidence that audits as referred to
in paragraph 2 have been carried out in all facilities to which they are expthréin
waste in questionSuch documentary evidencehall be provided ima language
acceptable to the cqmatent authorities concerned.

Natural or legal persons exporting waste outside the Union shall yearly basis
make informationon how they comply with their obligations under this Article
publicly available byelectronicmeans.

Where a internationalagreemenbetween the Unioand a third countryto which

the OECD Decision applies recogegghat the facilities in that third countrywill
manage waste in an environmentally sound manner, in accordance with the criteria
laid down in Annex Xnatural and legal persomghich intend to export waste to that
third country shall be exemptéwm the obligation in paragraph 2

Upon request by a competent authority or an authority involved in inspections, a
natural or legal persothat is exemmd pursuant to paragraph shall provide
documentary evidence of the relevant international agreeasententioned in that
paragraphn a language acceptable to the competent authorities concerned.

Article 44
Obligations m Member States of export

Member States shall takdl the measures necessary to ensure that legal and natural
persons under theinational jurisdiction do no export waste in cases where the
conditions laid down in Articles 3 43 for such export are not met.

Member Stateshall carry out regular verification®llowing a riskbased approach,
to ensurghatnatural and legal persoegporting wastérom the Unioncomply with
the obligationseferred to in Article 3.

Where Member Stategre in possession of plausible infation which indicates
thatnatural or legal persorexporting wastérom the Union are notomplying with
their obligations under Article 3lthey shall carrputthe necessary verifications
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Chapter 4
General provisions

Article 45
Exports to theéAntarctic

Exports of waste from thegnionto the Antarctic shall be prohibited.

Article 46
Exports to overseas countries or territories

1. Exports from the Uniorto anoverseas countror territory of waste destined for
disposal inthat country or territor shall be prohibited.

2. As regards exports of waste destined for recovery in overseas countries or territories,
the prohibition set out in Articl86 shallapplymutatis mutandis

3. As regards exports of waste destined for recovery in overseas countries or territories
not covered by the prohibition set outAmticle 36, the provisions of Title Il shall
applymutatis mutandis
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Title V
Imports into the Union from third countries

Chapter 1
Imports of waste for disposal

Article 47
Prohibition of mports

Imports into the Union of waste destined for disposal shall be prohibited except
imports comingrom:

(@) countries which are Parties to the Basel Convention;

(b) other countries with which the Union, or the Union and its Member States,
have concluded bilateral or multilateral agreements or arrangements
compatible with Union legislation and in accordance with Article 11 of the
Basel Convention;

(c) other countries witlhwhich individual Member States have concluded taital
agreements or arrangements in accordance with paragraph 2; or

(d) other areas in cases where, on exceptional grounds during situations of crisis,
peacemaking, peacekeeping or war, no bilateral agrgsnoe arrangements
pursuant to points (b) or (c) can be concluded or where a competent authority
in the country of dispatch has either not been designated or is unable to act.

In exceptional cases, Member States may conclude bilateral agreements and
arrangements for the disposal of specific waste in those Member States, where such
waste will not be managed in an environmentally sound manner in the country of
dispatch.

These agreements and arrangements:shall

(@) be compatible with Union legislation @rin accordance with Article 11 of the
Basel Convention.

(b) guarantee that the disposal operations will be carried out in an authorised
facility and will comply with the requirements for environmentally sound
managemerus referred to in Article@ and

(c) guarantee that the waste is produced in the country of dispatch and that
disposal will be carried out exclusively in the Member State which has
concluded the agreement or arrangement.

(d) be notified to the Commission prior to their conclusion in emergency
situations at the latestip to one month after conclusion.

Bilateral or multilateral agreements or arrangemestsrred to inparagraph 1
points(b) and (c)shall be basedn the procedurakquirements of Articld8.

The countries refeed to in paragraph, Joints(a), (b) and (g)shall be required to
present a prior dulynotivatedrequest to the competent authority of the Member
State of destination on the basis that they do not have and cannot reasonably acquire
the technical capacity and the necessary facilities in order to dispose of the waste in
an environmentally sound manrses referred to in Article®
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Article 48
Procedural requirements for imports

Where waste@lestined for disposa imported into the Union from countrigsat are
Parties to the Basel Convention, the provisions of Title Il shall appiyatis
mutandis with the adaptations and additadrprovisiors set outin paragraphs 2 and

3.

The following adaptations shall apply:

(@)

(b)

(©)

(d)

(€)

(f)

the notifier shall submit the notificatiolequestin accordance witrticle 26,
unlessthe notifieris not established within the Union and has no access to
systemreferred to in Article 26in which caseahe notification request, and in
particular the information and documentati@ferred toin Article 5(3) shall

be providedo the competent authtigs concernetby post, fax or email with
digital signature

the notifier shall submit any additional information, and in particular the
information and documentatiaieferred toin Article 5(4) in accordance with
Article 26, unlesghe notifieris not established within the Union and has no
access to a system referred to in Article 26, in which tagénformationshall

be provided by post, fax or email with digital signature, to thempetent
authorities concerned

the notifier, orwherethe notifier is not established within the Union and has no
access toa systemreferred to in Article 26 the competent authority of
destination in the Unigrshall ensure that all relevant information is included
in thatsystem

the competent authorities of transit and destination in the Union shall inform
the competent authorities concerned in the countries of transit and dispatch
outside the Union of any request for information and documentationtfreim

side and otheir decsion on the planned shipmertty post, fax or email with
digital signature, unless the competent authorities in the countries concerned
have acces® thecentralsystem referred to in Article 28);

the competent authority of transit outside the Union shall have 6Gaétaythe

date of transmission of its acknowledgement of receipt of the notification, to
provide, if the country concerned has decided not to require prior written
consent and has inimed the other Partids the Basel Conventiothereof in
accordance with Article 6(4) of & Convention, tacit consent or to give a
written consent with or without conditions;

in the cases referred to in Artické&(1), point(d) involving situationf crisis,
peacemaking, peacekeeping or war, the consent of the competent authorities of
dispatch shall not be required.

The following additional provisions shall apply:

(@)

(b)

the competent authority of transit in the Union shagltovide an
acknowledgment of receipt of the notification to the notifier, with copies to
the competent authorities concerned;

the competent authorities of destination and, wlagngropriate, transit in the
Union shall ensure thatthe customs office of entrys informed of their
decisions to consent to the shipment
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(c) a copy of the movement document shall be delivered by the carrier to the
customs office of entrgither by post, fax or email with digital signature, or
where the customs office of entry has access tovig the central system
referred to in Article 2@); and

(d) as soon as the waste has been released for a customs procedure by the customs
authorities at entrythe customs office of entry shakform the competent
authorities of destination and transit in the Union thatwaste has entered the
Union.

The shipment may take place onlalf the following conditions are fulfilled

(@) the notifier has received written consent from the competemioaties of
dispatch, destination and, where appropriate, transit and the conditions laid
downin that consent have bearet;

(b) a contract between the notifier atia consignees referred to in Article Bas
been concluded and is effective;

(c) a financial guarantee or equivalent insuraasereferred tan Article 7 has
been established and is effective; and

(d) environmentally sound managemaestreferred to in Article 313 ensured.

Wherea customs office of entry discovers an illegal steptit shall without delay
inform the competent authority in the country adittbustoms office That competent
authority shall:

(@) without delay inform the competent authority of destination in the Uoidhe
illegal shipment, afterwhich that compe#nt authority shall inform the
competent authority of dispatch outside the Unand

(b) ensure detention of the waste until the competent authority of dispatch outside
the Union has decided otherwise and has communicated that decision in
writing to the ompetent authority in the country of the customs office in which
the waste is detained.

Where waste generated by armed forces or relief organisations in situations of crisis,
peacemaking or peacekeeping operations is shipped, by those armed fortie§ or re
organisations or on their behalf, any competent authority of transit and the competent
authority of destination in the Union shall be informed in advance concerning the
shipment and its destination.

Chapter 2
Imports of waste for recovery

Article 49
Prohibition of mports

All imports into the Union of waste destined for recovery shall be prohibited except
for imports comingrom:

(@) countries to which the OECD Decision applies;
(b) other countries which are Parties to the Basel Convention;

(c) other countries with which the Union, or the Union and its Member States,
have concluded bilateral or multilateral agreements or arrangements
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compatible with Union legislation and in accordance with Article 11 of the
Basel Convention;

(d) other countriesvith which individual Member States have concluded bilateral
agreements or arrangements in accordance with paragraph 2; or

(e) other areas in cases where, on exceptional grounds during situations of crisis,
peacemaking, peacekeeping or war, no bilatere¢esgents or arrangements
pursuant to points (c) or (d) can be concluded or where a competent authority
in the country of dispatch has either not been designated or is unable to act.

In exceptional cases, individual Member States may conclude bilatgesnaents

and arrangements for the recovery of specific waste in those Member States, where
such waste will not be managed in an environmentally sound manner, in the country
of dispatch.

In such cases Articlé7(2), second subparagraphall apply.

Bilateral or multilateral agreements or arrangements entered into in accordance with
paragraph /lpoints(c) and (d) shall be based on the procedural requiremsett®ut
in Article 48in so far as may be relevant.

Article 50
Procedural requirements for imports from a courtoywhich the OECD Decision applies

Where waste destined for recovery is imported into the Union from countries and
through countries to which the OECD Decision applies, the provisions of Title II
shall apply mutatis mutandiswith the adaptations and additarprovisiors set out

in paragraphs 2 and 3.

The following adaptations shall apply:

(&) the consent as required in accordance with Artclaay be provided in the
form of tacit consent from the competent authority of dispatch outside the
Union;

(b) in the cases referred to in Artici®(1), pointe), involving situations of crisis,
peacemaking, peacekeeping or war, the consent of the comngetiearities of
dispatch shall not be required.

The followingadditioral provisions shall apphArticle 48(2), points(a) to (e), and

Article 48(3), points (b), (c) and (d)

The shipment may take place onlalf the following conditions artulfilled:

(a) the notifier has received written consent from the competent authorities of
dispatch, destination and, where appropriate, transit or tacit consent from the
competent authority of dispatch outside the Urhas beemprovided or can be

assumedand the conditions laid dowm the respective decisions have been
met;

(b) a contract between the notifier atiek consigneeas referred to in Article Bas
been concluded and effective

(c) a financial guarantee or equivalent insuraasereferred to in Article has
been established and is effective; and

(d) environmentally sound managemaeastreferred to in Article 58 ensured.
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5. Wherea customs office of entry discovers an illegal shipment, it shall without delay
inform the competa authority in the country of #t customs office That competent
authorityshall:

(@) without delay inform the competent authority of destination in the Uaftar
which that competent authoritghall inform the competent authority of
dispatch outsidéhe Unionof the illegal shipmentand

(b) ensure detention of the waste until the competent authority of dispatch outside
the Union has decided otherwise and has communicated that decision in
writing to the competent authority in the country of the custoffice in which
the waste is detained.

Article 51
Procedural requirements for imports framn througha country to which th€©ECD Decision
does not apply

Where waste destined for recovery is imported intoldh&n from a country to which the
OECD Decision does not applyr through any country to which the OECD Decision does not
apply and which is also Party to the Basel Conventinicle 48 shall apply mutatis
mutandis

Chapter 3
Additional obligations

Article 52
Obligations of Member Statesiafport

1. In the case of imports into the Union, the competent authority of destination in the
Union shallrequireand take the necessary steps to ensure that any waste shipped into
its area of jurisdiction is managed without endangering human health itmalitwv
using processes or methods which could harm the environment, and in accordance
with Article 13 of Directive 2008/98/EC and other Union legislation on waste
throughout the period of shipment, including recovery or disposal in the country of
destinaton.

2. The competent authity referred to in paragraph 1 shall alpoohibit impors of
waste from third countriewhereit has reason to believe that the waste will not be
managed in accordance with the requiremsetout inparagraph 1.

Chapter 4
Imp orts from overseas countries or territories

Article 53
Imports from overseas countries or territories

1. Where waste is imported into the Union from overseas countries or territories, Title
Il shall applymutatis mutandis
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An overseasountry orterritory and the Member State to whidhis linked may
apply national proceduresf that Member Statéo shipments from the overseas
country or territory to that Member Statecase no other countries are involved in
the shipment as transit country

Member States which apply paragraph 2 shall notify the Commission of the national
procedures applied.
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Title VI
Transit through the Union from and to third countries

Article 54
Transit through the Union of waste destined for disposal

Where waste destined for disposal is shipped through Member States from and to third
countries, Article48 shall apply mutatis mutandis with the following adaptations and
additioral provisiors:

(@) the first and last competent authority of transit in the Union shall, where
appropriateensure thathe custons office of entry andhe custors office of
exit are informed of theirespectivadecisions to consent to tlseipment or, if
they have providethacit consent, of the acknowledgement in accordance with
Article 48(3), point(a);

(b) the customs office of exit shalls soon as the waste has left the Unigiorm
the competent authority(ies) of transit in the Union that the waste has left the
Union.

Article 55
Transit through the Union of waste destined for recovery

1. Where waste destined for recovery is shipped through Member States from and to a
country to which the OECD Decision does not apply, Artieleshall applymutatis
mutandis

2. Where waste destined for recovery is shipped through Member States from and to a

country to which the OECD Decision applies, Articl® shall apply mutatis
mutandis with thefollowing adaptations and additiahprovisiors:

(@) the first and last competent authority of transit in the Union shall, where
appropriateensure thathe customs office of entry anthe customs office of
exit are informed of theirespectivadecisions to consent to tisdipment or, if
they have providetkacit consent, of the acknowledgement in accordance with
Article 48(3), point(a);

(b) the customs office of exit shalls soon as the waste has left the Unigiorm
the competent authorities of transit in the Untbat the waste has left the
Union.

3. Where waste destined for recovery is shipped through Member States from a country
to which the OECD Decision does not apply to a country to which the OECD
Decision applies or vice versa, paragraph 1 shall apply as regards the country to
which the OECD Desion does not apply and paragraph 2 shall apply as regards the
country to which the OECD Decision applies.
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Title VII

Environmentally sound management and enforcement

Chapter 1

Article 56
Environmentally sound management

The waste producer, the notifier and any other undertaking involved in a shipment of
waste or its recovery or disposal shall take the necessary steps to ensure that any
waste shipped is managed without endangering human health and in an
environmentally soud manner throughout the period of shipment and during the
recovery and disposal of the waste.

For the purposes of export of waste, the waste shipped shall be deemed to be
managed in an environmentally sound manner as regards the recovery or disposal
operation concerned, where it can be demonstrated that the waste will be managed in
accordance with human health and environmental protection requirements that are
broadly equivalent to the human health and environmental protection requirements
laid down n Union legislation. When assessing such broad equivalence, full
compliance with requirements stemming from Union legislation shall not be
required, but it should be demonstrated that the requirements applied in the country
of destination ensure a simildevel of protection of human health and the
environment than the requirements stemming from Union legislation.

Chapter 2
Enforcement

SECTION 1
| NSPECTIONSBY THE MEMBER STATES AND PENALTIES

Article 57
Inspections

Member States shallfor the purpose of enforcing this Regulatiotarry out
inspections of establishments, undertakings, brokers and dealers in accordance with
Article 34 of Directive 2008/98/EC, and inspections of shipments of waste and of the
related recovery or disposal.

Inspections of shipmenshalltake placet leasin one of the following points

(@) at the point of origin, carried out with theasteproducer,wasteholder or
notifier,;

(b) at the point of destination, including interim and foterim recovery or
disposal, carried out with the consignee or the facility;

(c) atthebordersof the Union;
(d) during the shipment within the Union.
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Article 58
Documentation and evidence

1. Inspections of shipments shall includat least verification of documents,
confirmation ofthe identity of the actors involved in those shipmeatsd, where
appropriate, physical checking of the waste.

2. In order to ascertain that a substance or object being carried by road, rail, air, sea or
inland wderway is not waste, the authorities involved in inspas mayrequre the
natural or legal person who is in possession of the substance or object concerned, or
who arranges the carriage thereof, to submit documentary evidence:

(a) as to the origin andestination of the substance or object concerned; and
(b) thatitis not waste, including, where appropriate, evidence of functionality.

For the purpose of the first subparagraph, the protection of the substance or object
concerned against damage duringh$gortation, loading and unloading, such as
adequate packaging and appropriate stacking, shall also be ascertained.

The provisions of thigparagraph shall be without prejudice to the application of
Article 23(2) and Annex Vto Directive 2012/19/EU of thEuropean Parliament and
of the Councfi?,

3. The authorities involved in inspections may conclude that the substance or object
concerned is waste where:

(@) the evidence referred to in paragraghor required under other Union
legislation to ascertain that a substance or object is not waste, has not been
submitted within the period specified by themn

(b) they consider the evidence and information available to them to be insufficient
to reach a conclusion, or thegnsider the protection provided against damage
referred to in the second subparagraph of paragraph 2 to be insufficient.

Where the authorities aie concluded that a substance or object is waste in
accordance with the first subparagrapghe carriage of the substance or object
concerned or the shipment of waste concerned shall be considered as an illegal
shipment. Consequently, it shall be dealthwn accordance with Article24 and25

and the authorities involved in inspections shall, without delay, inform the competent
authority of the country where the inspection concerned took place accordingly.

4. In order to ascertain whether a shipment atte complies with this Regulation, the
authorities involved in inspections may require the notifier, the person who arranges
the shipment, thevaste holder, the carrier, the consignee and the facility that
receives the waste to submit relevant documergaigence to them within a period
specified by them.

5. In order to ascertain whether a shipment of wastgect tothe general information
requirementsset out inArticle 18 is destined for recovery operations which are in
accordance with Articl&6, the authorities involved in inspections may require the

62 Directive 2012/19/EU of the European Parliament and of the Council of 4 July 201Ztmelectrical
and electronic equipme(®J L 197, 24.7.2012, p. 38
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person who arranges the shipment to submit relevant documeexagnce,
provided by the interim and nenterim recovery facility and, if necessary, approved
by the competent authority of destination.

Where the evidence referred to in paragraplmas not been submitted to the
authorities involved in inspections within the period specified by them, or they
consider the evidence and information available to them to be insufficient to reach a
conclusion the shipment concerned shall be considered as an illegal shiprmént
shall be dealt with in accordaneth Articles 24 and25. The authorities involved in
inspections shall, without delay, inform the competent authority of the country where
the inspeabn concerned took place accordingly.

The Commissionis empowered to adgptoy means of implementing acts,
correlation table between the codes of the combined nomenclature, provided for in
Council Regulation (EEC) No 2658/87nd the entries of waste listed in Annex Il
Annex 1A, Annex 1lIB, Annex IV, and Annex V to this Regulation. The
Commission shall keep this act updated order to reflect changes to that
nomenclature and to the entries listed in those Annexes, dawv# include any
new wasterelated codes of the Harmonised System Nomenclature that the World
Customs Organisation may adofithose implementing acts shall be adopted in
accordance with the examination procedure referred Aatiole 77(2). Commission
Implementing Regulation (EU) 2016/1245shall remain in force until the
empowerment referred to in the present Article is exercised by the Commission.

Article 59
Inspection plans

Member States shatistablishin respect of their entire geographitadritory, one or
more plans, either separately or as a clearly defined part of other plans, for
inspectiongo becarried out pursuantto Artice7( 1) (‘i nspection pl a

Inspection plans shall be based on a risk assessment covering specific waste stre
and sources of illegal shipmentke results of previous inspectioasd considering,
where appropriate, intelligendmsed data such as data on investigations by police
and customs authorities and analyses of criminal activities. That risk assesisatlent

aim, inter alia, to identify the minimum numbend frequencyof inspections
required, including physical checks on establishments, undertakings, brokers, dealers
and shipments of waste or on tieéated recovery or disposal.

Inspection plasshall include at leastthe following elements:

(@) the objectives and priorities of the inspections, including a description of how
thoseobjectives angbriorities have been identified;

(b) the geographical area covered bgitispection plan;
(c) informaton on planned inspections, including on physical checks;

63
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Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on
the Common Customs Tarif®J L 256, 7.9.1987, p—-675

Commission ImplementindRegulation (EU) 2016/1245 of 28 July 2016 setting out a preliminary
correlation table between codes of the Combined Nomenclature provided for in Council Regulation
(EEC) No 2658/87 and entries of waste listed in Annexes lll, IV and V to Regulation (EC) No
1013/2006 of the European Parliament and of the Council on shipments of @&4te204, 29.7.2016,

p. 11.
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(d) the tasks assigned to each authority involved in inspections;
(e) arrangements for cooperation between authorities involved in inspections;
(H information on the training of inspectors on megteslating to inspections; and

(g) information on the human, financial and other resources for the implementation
of the inspection plan.

An inspection planshall be reviewedat least every three years and, where
appropriate, updated. That review shalhluate to which extent the objectives and
other elements of that inspection plan have been implemented.

Without prejudice toapplicableconfidentiality requirementsMember States shall
notify the Commission of the inspection plamderred to in pagraph land any
substantial revisions thereeVery three yearand for the first time one year after the
date ofentry into force of this Regulation

The Commission shall review the inspection plans notified by the Membes Btate
accordance with gragraph 4and, if appropriate, draw up reports, based on the
review of thee plans, on the implementation of thisrticle. Such reports may
include inter alia,recommendationsn prioritiesof inspections andn enforcement
cooperation and coordination etiwveen the relevant authorities involved in
inspections. Such reponsay alsobe presented, where appropriatetha meetings

of the waste shipment enforcement group establishddrArticle 63.

Avrticle 60
Penalties

Member States shall lay down the rules administrativepenalties applicabléo
infringemens of this Regulation and shall take all measures necessary to ensure that
they areapplied The penalties provided fashall be effective, proportionate and
dissuaive.Member States shall, without delay, notify the Commission of those rules
and of those measures and of anppsequent amendment affecting them.

When determining the type and level pé&naltiesto be imposed in case of
infringements the competerduthoritiesof the Member Stateshall give due regard
to the following criteria:

(@) the nature, gravity and duration of the infringement;
(b) where appropriate, the intentional or negligent character of the infringement;

(c) the financial strength othe natural or legal person held responsible, as
indicated for example by the total turnover of the legal person held responsible
or the annual income of the natural person held responsible;

(d) the economicbenefis derived from theinfringementby the n#&ural or legal
person held responsible, insofartlasy can be determined,

(e) the environmental damage caused by the infringemestfar as it can be
determined,;

(H any action taken by the natural or legal person held responsibigigate or
remedythe damageaused

(g) the level of cooperation of the natural or legal person held responsible with the
competent authority;
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(h) previousinfringementdy the natural or legal person held responsible;
() any action aimingo circumvent or obstruct administrative contraisl

() any other aggravating or mitigating factor applicable to the circumstances of
the case.

The Member States shall at least be able to impose the following penalties in case of
infringements of thikegulation

(@ fines;

(b) confiscation of revenues gained by the natural or legal person from a
transaction related to the infringement;

(c) suspension or revocation tife authorisation to carry out activities related to
management and shipment of wastsofar as these activities fall under the
scope of this Regulation;

(d) exclusion from public procurement pratees.

SECTION 2
ENFORCEMENT COOPERATI ON

Article 61
Enforcement cooperation at national level

Member States shakstablish, as regardsll relevant competent authorities involved in
enforcement of this Regulatipreffective mechanisms to enable them to cooperate and
coordinate domestitlg concerning thedevelopment and implementation of enforcement
policies and activities to address illegahipments of wasteéncludingfor the establishment
and implementation dhe inspection plans

Article 62
Enforcement cooperation between Member States

Member States shall cooperate, bilaterally and multilaterally, with one another in
order to facilitate the prevention and detection of illegal shipments. They shall
exchange relevant information on shipments of waste, flows of waste, operators and
facilities and sharexperience and knowledge on enforcement measures, including
the risk assessment carried out pursuant to ArtE9€l), within established
structures, in particular, through the waste shipment enforcement group established
under Article63.

Member States shall identify those members of their permanent staff responsible for
the cooperation referred to in paragraph 1 and identify the focal points for the
physical checks referred to Wrticle 58(1). That information shall be sent to the
Commission which shall distribute to those members a compiled list.

At the request of another Member State, a Member State may take enforcement
action against persons suspected of being engaged in the illegal shipment of waste
who are present in that Membdat.
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Article 63
Waste shipment enforcement group

An enforcenent group shall be established to facilitate and improve cooperation and
coordination betweerthe Member Statesn order to preveniand detectillegal
shipment{ t he ‘waste shipment enforcement gro

The waste shipmenenforcement group shall consist of the designated permanent
staff responsible for theooperatiorreferredto in Article 62(2) and may also include
further representatives of each Member&satelevant authorities with responsibility
for enforcement of this Regulatioh.shall be chaired by the representative(s) of the
Commission

Thewaste shipmengnforcemengroup shall be a forum for sharing information and
intelligence on generalrends relating to illegal shipmenbf waste, riskbased
assessments carriedt by Member Stategndenforcement activities, as well &&
exchanging views on best practices #mdfacilitating cooperation and coordination
between relevant authoritiefhe waste shipment enforcemegitoup may examine

any technical question relating to the enforcement of this Regulation raised by the
chairperson, either on hig her own initiative or at the request of the members of the
group or the committee referréalin Article 77.

Thewaste shipmengnforcement group shall meet at least twice a year. In addition to
the members referred to in paragraph 2, the chairperson may invite to the meetings,
where appropriate, representatives of other relevant institutiomdies, offices,
agencies or networks.

The Commission shall convey the opinions expressed inwhste shipment
enforcement group to the committee referred to in Arii@le

SECTION 3
ACTIONS PERFORMED BY THE COMMISSION

Article 64
General provisions

In order to fightagainstinfringements of the provisions of this Regulation, to support
and complement the enforcement activities of the Member States, and to contribute
to a uniform application of this Regulation throughout the Union, the Commission
shall exercise the powers conferred ontoyitArticles &4 to 68.

These powers are without prejudice to:

(@) the primary responsibilityof the Member Statetso ensure and enforce
compliance with this Regulation; and

(b) the powers conferred onto the CommissiotherEuropean AntiFraud Office
(OLAF), respectively, in other legal acts, in particular in Regulatigu,
Euratom)883/2013of the Europea Parliament and of the Courf&jlCouncil
Regulation 515/9%, or CouncilRegulation 2185/98.
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Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted biuhmpean AntiFraud Office (OLAF) and
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The Commission may exercise the powers conferred onto it by this Regulation on its
own initiative, on the request of one or more Member States, or on a complaint if
there is sufficient suspicion that the carriage of the substanmgjext concerned or

the shipment of waste concerned constitutes an illegal shipment.

The Commission may exercise the powers conferred onto it by this Regulation with
respect to shipments of waste that fall under the scope of application of this
Regulaion pursuant to Articl@(1), and in particular with respect to such shipments
that affect several countries or that have serious adverse effects on human health
and/or the environment.

In exercising its powerghe Commission shall take into accotim inspections in
progress or already carried out in respect of the same shipments by a Member State
pursuant to this Regulation.

On completion of its actions, the Commission shall draw up a report. If the
Commission concludes that the carriage ofdhibstance or object concerned or the
shipment of waste concerned constitutes an illegal shipment, it shall inform the
competent authorities of the country or countries concerned accordingly and
recommend that such an illegal shipmerdaalt with inaccodance with Articles 24

and 25. Such authorities may apply penalties in accordartbeArticle 60. The
Commission may also recommend certain follogvto the relevant authorities, and,
where necessary inform the Union institutions, bodies, offices andciagen
concerned.

Reports drawn up on the basis of paragraph 6, together with all evidence in support
and annexed thereto, shall constitute admissible evidence:

(@) in judicial proceedings of a nesriminal nature before national courts and in
administraive proceedings in the Member States;

(b) in criminal proceedings of the Member State in which their use proves
necessary in the same way and under the same conditions as administrative
reports drawn up by national administrative inspectors and shallbpecsto
the same evaluation rules as those applicable to administrative reports drawn
up by national administrative inspectors and shall have the same evidentiary
value as such reports;

(c) injudicial proceedings before ti@ourt of Justice of thEuropean Union

Article 65
Inspections by the Commission

The Commission may carry out inspections of shipments pursuant to Ai{@edd
this Regulation.

66

67
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repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council
Regulation (Euratom) No 1074/1999 (OJ L 248, 18.9.2013, p. 1)

Council Regulation 515/97 of 13 March 1997 on mutualisiasce between the administrative
authorities of the Member States and cooperation between the latter and the Commission to ensure the
correct application of the law on customs and agricultural mgteys 82 of 22.3.1997, p)1

Council Regulation(Euratom, EC) No 2185/96 of 11 November 1996 concerninthespot checks

and inspections carried out by the Commission in order to protect the European Communities' financial
interests against fraud and other irregularfesL 292 of 15.11.1996, p).2
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The Commission shall prepare and conduct inspections in close cooperitidine
relevant athorities of the Member State concerned.

The Commission shall give notice in good time of the object, purpose and legal basis
of inspections to théocal points referred to ifrticle 62(2) in the Member State
concernedin whose territorythe inspectionis to be conducted, so that such
authorities may provide the requisite assistance. To that end, officials of the Member
State concerned may participate in the inspections.

In addition, upon request of th&lember State concerned, the inspections may be
caried out jointly by the Commission and the relevant authorafethat Member
State

The staff and other accompanying persons authorised by the Commission to conduct
an inspection shall exercise their powers upon production of a written authorisation
specifying the subject matter and purpose of the inspection.

The staff of the Commission that conduct an inspectiafi Be empowered to:

(@) have access to any premises, land and means of transport of the person who
arranges the shipment, the holdée carrier, the consignee or the facility that
receives the waste;

(b) examine any relevant documents related to the suinatter and purpose of
the inspections, irrespective of the medium on which they are stored, and to
take or obtain in any formopies of or extracts from such documents;

(c) ask the notifier, the person who arranges the shipment, the holder, the carrier,
the consignee or the facility that receives the waste for explanations on facts or
documents relating to the subjenatter andourpose of the inspections and to
record the answers;

(d) take and record statements from the notifier, the person who arranges the
shipment, the holder, the carrier, the consignee or the facility that receives the
waste related to the subjauiatter angurpose of the inspections;

(e) physically check the waste and take samples of the waste for laboratory tests,
where appropriate.

The notifier, the person who arranges the shipment, the waste holder, the waste
carrier, the consignee and the facilityttheceives the waste shall cooperate with the
Commission in the course of its inspections.

The authorities of the Member States involved in inspections on the shipments of
waste in whose territory the inspection of the Commission is to be condinetiécat

the request of the Commission, provide the necessary assistance to the staff of the
Commission.

The notifier, the person who arranges the shipment, the waste holder, the waste
carrier, the consignee and the facility that receives the wastecarieed to submit to
inspections of the Commission.

Where the Commission finds that the notifier, the person who arranges the shipment,
the waste holder, the waste carrier, the consignee or the facility that receives the
waste opposes an inspectiothe Member State concerned shall afford the
Commission the necessary assistance, requesting where appropriate the assistance of
enforcement authorities, so as to enable the Commission to conduct its inspection. If
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such an assistance requires authorisafrom a judicial authority according to
national rules, such authorisation shall be applied for.

Article 66
Requests for information

The Commission may interview any natural or legal person who consents to be
interviewed for the purpose of collecting akcessary information relating to the
relevant waste shipments.

Where such an interview is conducted in the premises of an establishment,
undertaking, broker or dealer, the Commission shall infornfab& pointsreferred

to in Article 62(2) in the Member State concernaa whose territorythe interview

takes place. If so requested by the authority of that Member State, its officials may
assist the staff of the Commission to conduct the interview.

The Commission may request legal or natural persmsponsible for an
establishment or an undertaking, or any broker and dealer to provide all necessary
information relating to the relevant waste shipments. The Commission shall state the
legal basis and the purpose of the request, specify what infornstiequired and

fix the timelimit within which the information is to be provided.

The Commission shall without delay forward a copy of the request to the relevant
authorities of the Member State in whose territory the seat of the establishment,
underaking, brokeror dealer is situated arid the authories of the Member State
whose territory is affected.

Where the establishment, undertaking, brokerdealer does not provide the
requested information, or the Commission considers the informatieceilved to be
insufficient to reach a conclusion, Artidk&(5) shall apply mutatis mutandis

Article 67
Procedural guarantees

The Commission shall carry out inspections and request information in full respect of
the procedural guarantees of the person who arranges the shipmertstéteolder,
thewastecarrier, the consignee or the facility that receives the waste, including:

(@) the right not to make seificriminating statements;
(b) the right to be assisted by a person of choice;

(c) the right to use any of the official languages of the Member State where the
inspection takes place;

(d) the right to comment on facts conaigrg them

(e) the right to receive a copy the record of intervievand either approve it or
add observations

The Commission shall seek evidence for and against the person who arranges the
shipment, the waste holder, theaste carrier, the consignee or the facility that
receives the waste, and carry out inspections and request information objectively and
impartially and in accordance with the principle of the presumption of innocence.

The Commission shall carry out pections and request information in full respect of
applicable confidentiality and Union data protection rules.
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Article 68
Mutual assistance

In order to ensure compliance with the relevant requirements set out in this
Regulation, Member States and then@nission shall provide each other assistance
in accordance with this Article.

Within the scopef Article 2(1) andwithout prejudice to Articles Hand 62 of this
Regulation, provisions of Article 2 paragraph 1, indents 3 to 5, 7 and 8, Articles 3,
4QDunt i | ‘’lamedg2) S to 44, 150 nand 16 to 18 of Regulation (EC) No
515/97 shall applymutatis mutandigo the cooperation between the competent

nati onal and Union authorities i mplement

and agricultural |l egi sl ation’ shalll be
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Title VI
Final provisions

Article 69
Reporting

1. Before the end of each calendar yemch Member State shall send the Commission
a copy of the report which, in accordance with Article 13(3) of the Basel Convention,
it has drawn up and submitted to the Secretariat of that Convdatidime previous
calendar year

2. Before the end of eadtalendar year, Member States shall also draw up a report for
the previous year, based on the additional reporting questionnaire in AmhnardX
send it to the Commission. Within a month of transmission of that report to the
Commission, Member States shalhkethe section of that report relating to Articles
57(1) and60(1), including Table 5 of Annex Xpublicly available, electronically via
the internet, together with any explanation that the Member States consider to be
appropriate. The Commission shello mpi | e a | i st of the Mem
referred to in the section relating to Artid&(1) in Annex X and make it publicly
available on its website.

3. The reports drawn up by Member States in accordance with paragraphs 1 and 2 shall
be submitted to the Commission in an electronic version.

4. The Commission shall review the data reported in accordance with this Article and
publish a reponvith the results of its review.

The European Environment Agency shall support the Commission itaskeof
monitoring the implementation of the Regulation by, when appropriate, drawing up
reports providing an analysis of the shipments of specific waste streams, and of their
environmental impacts.

The reporimentioned in the first subparagragimall bedrawn upfor thefirst time by
[OP: Please insert date die end othe fifthyear afterthe date ofentry into forceof
this Regulatiof and every four years thereafter.

Article 70
International cooperation

Member States, where appropriate ametessary in liaison with the Commission, shall
cooperate with other Parties to the Basel Convention andStaés organisations, inter alia,

via the exchange and/or sharing of information, the promotion of environmentally sound
technologies and the ddepment of appropriate codes of good practice.

Article 71
Designation of competent authorities

Member States shall designate the competent authority or authorities responsible for the

implementation of this Regulation. Each Member State shall designageoagl single
competent authority of transit.
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Article 72
Designation otorrespondents

Member States and the Commission shall each designate one orcarcgspondents
responsible for informing or advising persons or undertakings making enqalegsg to the
implementation of this RegulationiThe Commission correspondent shall forward to the
correspondents of the Member States any questions put t@rhivar which concern the
Member Statesand vice versa.

Article 73
Designation of customsfafes of entry and exit

Member States may designate specific customs offices of entry and exit for shipments of
waste entering and leaving thénion. Where Member States decide to designate such
customs offices, no shipment of waste shall be allowed tamgsethetbordercrossing points

within a Member State for the purposes of entering or leaving .

Article 74
Notification of, and information regarding, designations

1. Member States shall notify tli@mmission of designations of:
(@) competent authorities, pursuant to Arti¢le
(b) correspondentpursuant to Articlg2;
(c) whererelevant customs offices of entry and exit, pursutanérticle 73.

2. In relation to tke designationsreferred to in paragraph, Member States shall
providethe Commissionvith the following information:

(@ name(s);

(b) postal address(es);

(c) email address(es);

(d) telephone number(s);

(e) languages acceptable to the competent authorities.

3. Member States shall immediately notify the Commissioraimy changes in ¢h
informationreferred to in paragraph 2

4. The information referred to in paragraph 23s well as any changes inath
information shall be submitted to the Commission intetedcally.

5. The Commission shall publish on its wsite lists of the designated competent
authorities, correspondents amndhere relevantcustoms offices of entry and exit,
and shall update dtise lists as appropriate.

Article 75
Amendment of Annexe® X
1. The Commissiois empowered to adopt delegatedsacat accordance with Articléé
to amendAnnexes IA, 1B, IC, II, lll, HIA, 1IB, IV, V, VI and VIl in orderto take

account of changes agreed under the Basalvéntion and the OECD Decision, or
in case of Annex ICin orderto adapt it to the implementan of Article 26 after
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[OP: Please insert the datevo years after the date of entry into force of the
Regulation].

The Commissioris empowered to adopt delegatedsact accordanceith Article 76

to amendAnnex llIA, in order to,following the submission of a request by a
Member State or oits owninitiative, includein that Annexmixtures of two or more
wastes listed in Annex lllwherethose wastes are not mixed to an extent which
prevents their recycling in aanvironmentally sund mannerand, where necessary,
providethatone or more of the entries Annex IlIA shall not apply for exports to
countries to which the OECD Decision does not apply

The Commissiors empowered to adopt delegatedsact accordanceith Article 76

to amendAnnex llIB, in order to,following the submission of a request by a
Member State or oits own initiative, includein that Annexwastes not listed in
Annex lll, Annex IV or Annex V, and provide thabne or more of the entrign
Annex llIB shal not apply for exports to countries to which the OECD Decision
does not apply

The Commissiors empowered to adopt delegatedsact accordanceith Article 76
to amendhe form and content of the informatiogferred to in thannex

The Commissiors empowered to adopt delegatedsact accordanceith Article 76
to amendAnnex IX, in order to update the lists of Union legislation and international
guidance as regards environmentally sound management

The Commissiofis empowered t@adopt delegated actn accordanceith Article 76
to amendAnnex X as regards the criteria contained in that Annex

Article 76
Exercise of the delegation

The power to adopt delegated acts is conferred on the Commission subject to the
conditions laiddown in this Article.

The delegation of power referred toAnticles 14(3), 28(4),38(1), 42(4) and B shall

be conferred on the Commission for a period of five years thentdate of entry into
force of this RegulationThe Commission shall draw upreport in respect of the
delegation of power not later than nine months before the end of thgetiveoeriod.

The delegation of power shall be tacitly extended for periods of an identical duration,
unless the European Parliament or the Council opposésestiension not later than
three months before the end of each period.

The delegation of power referred to Amticles 14(3), 38(1), 42(4) and 75 may be
revoked at any time by the European Parliament or by the Council. A decision to
revoke shall put aend to the delegation of the power specified in that decision. It
shall take effect the day following the publication of the decision in the Official
Journal of the European Union or at a later date specified therein. It shall not affect
the validity of amy delegated acts already in force.

Before adopting a delegated act, the Commission shall consult experts designated by
each Member State in accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better L-Making.

As soon as it adopts a delegated act, the Commission shall notify it simultaneously to
the European Parliament and to the Council.
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6. A delegated acadopted pursuant tarticles 14(3),28(4), 38(1), 42(4) and 75 shall

enter into force only if nabjection has been expressed either by the European
Parliamenbr the Council within a period of two months of notification of that act to
the European Parliament and the Council or if, before the expiry of that period, the
European Parliament and the Coilifnave both informed the Commission that they
will not object. That period shall be extended by two months at the initiative of the

European Parliament or of the Council.

Article 77
Committee procedure

1. The Commission shall be assisted by the comm#tablished by Article 39 of
Directive 2008/98/EC. That committee is a committee within the meaning of

Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No

182/2011 shall apply.

Where the committedelivers no opinion, the Commission shall not adopt the draft
implementing act and the third subparagraph of Article 5(4) of Regulation (EU) No

182/2011 shall apply.

Article 78
Amendment to Regulation (EU) Nob¥2013

In Article 6(2) of Regulation (EU) N@257/2013 point (a)is replaced byhe following:

“ (&g only recycled at ship recycling facilities that are included in the Europeaantisin

the case of ships which become waste in the Union, only at those facilities included in the

Europeariist which are located in countries listed in Annex VIl to the Basel Convehtion

Article 79
Amendment to Regulation (EU) No 2020/1056

In Article 2(1)(a) of Regulation (EU) No 2020/10580int (iv)is replaced by the following:

“ ( iIAnicge 16(1) and Article 18Q@) of Regulation (EU) NJOP please insert the number of
this act]; this Regulation is without prejudice to controls by customs offices provided for in

relevant provisions of Union legal act$

Article 80
Review

By 31 December 285, the Commission shall, taking into account, inter alia, the reports

drawn up in accordance with Artic®, and thereviewreferred to in Article 59(5), carry out

a review of this Regulation and submit a report on the results thereof to the European

Parliament and to the Council, accompaniedh& Commission deems afppropriate, by a

legislative proposal.
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Article 81
Repeal and transitionglrovisions

1. Regulation (EC) No 1013/2006 is repealed with effect fr@®:[ Please insert the
date two months after the date of entry into force of this Regu]ation

However,the provisions set out iArticles 4, 7, 8and9, Article 14(4) and (5)and
Articles 15, 16 18 26, 35, 38,41,42,43, 44, 4547 and 4850, 51, 54 and 5b6f
Regulation (EC) No 1013/200&hall continue to apply untflOP: Please insert the
datetwo years aftethe date ofentry into forceof this RegulatiohandArticle 37 of
that Regudtion shall continue to apply untiP: Please insert thdatethreeyears
afterthe date of entry into force of this Regulatjon

References to the repealed Regulation shall be construed as references to this
Regulation and shall be read in accordance with the correlation table set out in
AnnexXIl .

2. Regulation (EC) No 1013/2006 shall also continue to appshtpmens that hae
been notifiedin accordance with Article 4 of that Regulatiand for which the
competent authority of destination has givénacknowledgemenin accordance
with Article 8 of that Regulatiobefore[OP: Please insert the date two months after
the date oentry into force of this RegulatipnFor those shipments, the provisions of
this Regulation shall not apply

3. Shipmens for which the competent authorities concerned have given their cansent
accordance witirticle 9 of Regulation (EC) No 1013/200hall be completed not
later than one year frof©OP: Please insert the date one year after the date of entry
into force of this Regulatign

Article 82
Entry into force and application

This Regulation shall enter into force on tikentiethday following that of its publication in
the Official Journal of the European Union

It shall apply fromtwo months after the entry into force of the Regulation.

However Articles 5, 8and9, Article 14(14) and (5), Articles15, 16, 18 Article 26(1), (2)
and(3), and Articles35, 41, 47, 48, 49, 50, 51,54 and55 from [OP: Please insert the date
two years afterthe date ofentry into force of the Regulatiband Articles 37, 38, 39, 4043
and 44 shall applyfrom [OP: Please insert the datbreeyears after the date of entry into
force of the Regulatign

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The Presidet The President
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1.2.

1.3.

1.4.
1.4.1.

1.4.2.

1.4.3.

LEGISLATIVE FINANCIAL STATEMENT

FRAMEWORK OF THE PROPOSAL/INITIATIVE
Title of the proposal/initiative

Proposal for a Regulation of the European Parliament and of the Camgil
shipments of waste and amending Regulations (EU)1R®/7/2013 and (EU) N
2020/1056

Policy area(s) concerned

O

Policy area: 09 Environment

Activity: 09 02 02 Programme for Environment and Climate Action (LIFE)
Circular economy and quality of life

The proposal/initiative relates to:

A a newaction

A a new action following a pilot project/preparatory actiorf®

X the extension of an existing action

A a merger or redirection of one or more actions towards another/a new action
Objective(s)

General objectivis)

The purpose of this Regulation is to protect the environment and human |health
against the adverse impacts which may result from the shipment of waste.

To do so, the Commission proposes provisions to facilitateetiveronmentally
sound management of waste accordance with the waste hierar@ndto reduce
the overall impacts ofusing resource including by improving resource us
efficiency. The proposed measures aricial for the tansition to a circular
economy

)

Specific objective(s)

- Facilitate shipments within the EU, in particular to align the WSR with cirgular
economy objectives

—  Guarantee that waste exportfedm the EU is managed in an environmentally
sound manner

— Better address illegal shipments of waste withinfameh and tathe EU

Expected result(s) and impact

Specify the effects which the proposal/initiative should have on the beneficiaries/groups targeted.

Thenew regulation should result in more materials and products being reused|and in
more waste being recycled. dhould also improve the standards and practices for
waste management in countries importing waste from the EU. Finally, it should lead
to a reduction of illegal standards and practices for waste management in cquntries

68

EN

As referred to in Article 58(2)(a) or (b) of the Financial Regulation.
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1.4.4.

1.5.
1.5.1.

importing waste from the EU. All ahese effects will contribute to building robust
and dynamic markets for secondary materials and increasing the transitio
circular economy in the EU and third countries

Indicators of performance

Specify the indicators for monitoring progressdaachievements.

The indicators of progress and achievement of the objectives will be:
- the amount of waste shipped for recycling in a given year;

- the number of consents to notifications in a given year, destined for recycling;

- the number of preorsented facilities throughout the EU;
- the amount of waste shipped to{m@nsented facilities in a given year;

- the number of consents to notifications in a given year, destined fer pre

consented facilities.

- the amounts of wastexportedannually from the EU, per relevant waste
stream;

- the number of noi®ECD countries which are included on the EU list| of

to a

countries authorised to import waste from the EU, and the amount of waste

exported to these countries.
- the number of inspections carried outébWS in a given year;
- the number of reported illegal cases and penalties imposed;
- the amounts of waste involved in those illegal cases;

- the number of investigate and coordinating acis carried out by OLAF on
illegal shipmerd of waste, as well athe number ofecommendations issued
by OLAF upon which Member States have acted

Grounds for the proposal/initiative

Requirement(s) to be met in the short or long term including a detailed timeline for

roll-out of the implementation of thaitiative

The implementation of the Regulation will require that a number of detailed rules are

adopted through implementing/delegated acts in a time horizoi® gfears from the
date of application of the Regulation. In addition, the Commission will tededon

a more important role in monitoring the implementation the new regulation, to ensure

that its objectives are met.

The delegated or implementing acts which would need to be adopted to ensure a

proper implementation of the Regulation are the Yoithg:

- Detailed procedural and operational requirements to ensure the functioning of

the electronic data interchange;
- Develop a harmonised calculation method for financial guarantees;

- Establish contamination thresholds for certain waste streamsjento clarify
their classification as nehazardous or not;

- Assess the inclusion of new wastile
| i st " ;

Str
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1.5.2.

1.5.3.

1.5.4.

- Establish criteria to distinguish for certain objects or materials, between
goods and waste;

- Assessment and lisgy of third countries that are able as regards their abili
perform Environmentally Sound Management (ESM) of waste;

- Monitor waste exports to OECD countries and take action where neces
limit such exports, whea risk of ham to the environment due to these shipmen
identified.

used

y to

sary to
IS is

Added value of Unionnvolvement (it may result from different factors, e.g.

coordination gains, legal certainty, greateffectiveness or complementaritidsyr

the purposes of this point ‘added value of Union involvement' is the value resulting
from Union intervention which is additional to the value that would have been

otherwise created by Member States alone.

EU-wide rules on waste shipmentnsure thathe EU comprehensive was
legislation is not circumvented by shipping waste to third countries, where

management standards and performance greatly differ from the EU ones.

important that common rules on the control of transboundary movemenissod
are set out at the EU level, to avoid a situation where illegal operators would ch

te
waste
It is

nose to

ship their waste through EU countries with less strict domestic rules than others, to

export this wastérom the EU (porthopping scenario). EU rules are alsstjfied for
intra-EU shipments of waste, in view of the fact that the EU waste industry is N
integrated and in order to ensure equal treatment and legal clarity to all eca
actors in this sector.

The addeeialue of an EU approach to waste shipiné also that it ensurg
consistency in the implementation of the Basel Convention and the OECD Dg
by each Member States. The detailed provisions contained in the WSR avo
Member States develop different interpretations of these provisidrnsh wvould
hamper the shipments of waste within the EU.

ighly
nomic

S
cision
id that

Lessons learned from similar experiences in the past

This Regulation would build on and imgwe the functioning of the current Wag
Shipment Regulation (EC) No 1013/2006, that itself wad builCouncil Regulatior
(EEC) No 259/93%n the supervision and control of shipments of waste within,
and out of the Europeaommunity The Regulation draws notably on t
evaluation of Regulation (EC) No 1013/2006, which was published by

te
N
into
he
the

Commisson in January 2020.

Compatibility with the Multiannual Financial Framework and possible synergies

with other appropriate instruments

The proposed Regulation is a response to the call by the Green Deal, th

Circular Economy Action Plan and theeid Pollution Action Plan that the

Commission should propose an ambitious review of the EU rules on
shipments.

e hew

waste

The objectives of this regulation are supported by khd@tiannual Financia
Framework and the Next Generation EU, which both pladgempartant emphasis o
funding and investments to support the transition of the European econo
climateneutral and circular model3his includes investments to modernise w4
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1.5.5.

1.6.

1.7.

management, increase capacity for recycling of some waste streams andepromo

high quality recycling and innovation.

Circular economy is also embedded in the matrix of the Horizon Europe programme

on research, notabligs partnership on circularity and one of the pillars of th
Programme for the environment aroinate action(LIFE) 20212027.

112

Assessment of the different available financing options, including scope for

redeployment

Currently EU exporters are required to follow the control procedure of third

countries included in Regulation (EC) 1418/2007, when expoviege there. This

Commission Regulation requires regular updating, which takes up human reg

ources

and funds for supportive studies from the Commission. At the moment this subtask

of implementing the EU waste shipment rules is carried out by DG Trade th#ith

proposed Regulation, Commission Regulation (EC) 1418/2007 would be repealed

and replaced by new rules, the implementation of which would also rg

quire

Commission resources. This task is expected to no longer be carried out by DG

Trade but by DG ENV ando a transfer of FTE from DG Trade to DG ENV
proposed. Approximately 1 additional FTE in DG ENV would be needed to cari
these new tasks.

Duration and financial impact of the proposal/initiative
A limited duration
— A in effect from [DD/MM]YYYY to [DD/MM]YYYY

is
y out

— A Financial impact from YYYY to YYYY for commitment appropriations and

from YYYY to YYYY for payment appropriations.
X unlimited duration
— Implementation with atartup period from 2024 to 2027
— followed by fullscale operation.
Management mode(s) plannetd
X Direct managementby the Commission
— X by its departments, including by its staff in the Union delegations;
— A Dby the executive agencies

p]

Shared managementvith the Member States

p>3]

Indirect managementby entrusting budget implementation tasks to:

A third countries or the bodies they have designated:;

A international organisations and their agencies (to be specified);
— A the EIB and the European Investment Fund;

69

Details of management modes and references to the Financial Regulation may be found on the
BudgWeb site:
https://myintracomm.ec.europa.eu/budgweb/EN/man/budgmanag/Pages/budgmanag.aspx
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— A bodies referred to in Articles 70 and @flthe Financial Regulation;

— A public law bodies;

— A bodies governed by private law with a public service mission to the extent that

they provide adequate financial guarantees;

— A bodies governed by the private law of a Member Staieare entrusted with
the implementation of a publurivate partnership and that provide adequate

financial guarantees;

— A persons entrusted with the implementation of specific actions in the CFSP
pursuant to Title V of the TEU, and identified in theevant basic act.

MANAGEMENT MEASURES

2.1. Monitoring and reporting rules
Specify frequency and conditions.
The LFS concerns staff expenditure and procurement, and standard rules for this type
of expenditure apply
2.2. Management and control syster{s)
The LFS concerns staff expenditure and procurement, and standard rules for this type
of expenditure apply
2.3. Measures to prevent fraud and irregularities
The LFS concerns staff expenditure and procurement, and standard rules for this type
of expenditure apply.
ESTIMATED FINANCIAL IMPACT OF THE PROPOSAL/INITIATIVE
3.1. Heading(s) of the multiannual financial framework and expenditure budget
line(s) affected
1 Existing budget lines
In order of multiannual financial framework headings and budget lines.
Budget line ex;ipnedg; re Contribution
Heading of
multiannual I;rlg'lr'c\ from within the
financial | Number Diff./Non- ) candidate | from third ‘meaning of
framework aift. 0 | " | countried? | countries Artcle 212)(0) of
Regulation
32 09 QZ 02_ - Circular economy an{ ¢ YES NO NO NO
quality of life
7.2 | 20 01 02 0% Remuneration and Non-diff. NO NO NO NO

70
71
72

EN
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Diff. = Differentiated appropriations / Nediff. = Non-differentiated appropriations.
EFTA: European Free Trade Association.
Candidate countries anaithere applicable, potential candidates from the Western Balkans.
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allowances

EN

7.2 20 02 01 0% Contract staff Non-diff. NO NO NO NO
79 20 02 06 02- Conference and meetir| Non-diff. NO NO NO NO
costs
79 20 _ 03 17 - European Antiraud Non-diff. NO NO NO NO
Office (OLAF)
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3.2. Estimated financial impact of the proposal on appropriations

3.2.1. Summary of estimated impact on operational appropriations

EUR million (to three decimal places)

Heading of multiannual financial

framework 3 Natural Resources and Environment
DG: ENV Year | Year | Year | Year TOTAL
) 2024 2025 2026 2027 (20242027)

- Operational appropriations
09 02 02- Circular economy an Commitments (1a) 1.260 1.080 0.780 0.540 3.660
quality of life Payments (2a) 1.260| 1.080| 0.780| 0.540 3.660
09 02 02- Circular economy an{-°mmitments | @ | pm | pm | pm | pm p-m
quality of life” Payments (2a) p.m p.m p.m p.m p.m
Appropriations of an administrative nature financed from
envelope of specific programniés
Budget line ®3)

TOTAL appropriations Commitments | %' 1.260| 1.080| 0.780| 0.540 3.660

73

The proposal foresees that in the future the interoperability of the proposed electronic data interchange system wiimghe \Elddow environment for Customs will be ensured.

Such wak will need financial resources devoted to it and made available to DG TAXUD to provide for the decided interconneetiorade possible. Currently, the level of
appropriate resources for such work cannot be determined with certainty, but it isezbtinaatit could require a maximum estimated budget of 0.950 million EUR ovgear 5
period, while a maintenance fee o1@0 million EUR will be needed annually thereaftiiis further estimated that DG TAXUD would require 0.6 FTE during the first yiwars of
implementation and 0.2 FTE for the maintenance of the interconnection with the EU Single Window Environment for @agtentdevelopment investment will be carried out over

a 5year period, the amount to be charged in the period-2027 wil be proportional to the effort made.
Technical and/or administrative assistance and expenditure in support of the implementation of EU programmes andforoactions §

74
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for DG ENV

=2a+2b

(Reference amount)

Payments v 1.260 1.080 0.780 0.540 3.660
) o Commitments (4) 1.260 1.080 0.780 0540 3.660

- TOTAL operational appropriations
Payments (5) 1.260 1.080 0.780 0540 3.660

TOTAL appropriations of an administrative naty ©

financed from the envelope for specific programmes
TOTAL appropriations Commitments =4+6 1.260 1.080 0.780 0540 3.660
under HEADING 3
of the multiannual financial framework| Payments =5+6 1.260| 1.080| 0.780| 0540 3.660

If more than one operational heading is affected by the proposal / initiative, repeat the section above:

TOTAL operational appropriations (3 Commitments O 1.260 1.080 0.780 0540 3.660
operational headings) Payments (5) 1.260 1.080| 0.780| 0.540 3.660
TOTAL appropriations of an administrative nature finan
from the envelope for specific programmes (all operati
headings) ®

TOTAL appropriations Commitments =4+6 1.260 1.080 0.780 0540 3.660
under HEADINGS 1to 6
of the multiannual financial framework| p.yments 56 1260 1.080] 0.780| 0540 3.660

The amount reported above in 09.02.02 will be needed to support various implementation tasks reldegidiatiieprovisions thatwill be carried out by

DG ENV (with the support of other services)

The procured activitieee list below)ncludethe commissioning of preparatory studies in support of adopting implementing and delegated acts to implement

a number of measures in theSR, namely to harmonise the calculation of financial guarantees, and to clarify the classification of certain waste and the
distinction between used good and waste for certain product groups. These activities will intensify in the first twteyadnstein of the new Regulation.

Furtherto the procured activitieghere is a need fancluding ICT support in developing and maintaining the system for electronic data interchange and
external experts support to implement the procedure for@BED counties to import EU waste. This includes informing AMBCD countries of the new

EN
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provisions, assessing the natifications from these countries and establish and update the {9&@Da@ountries authorised to import gréisted waste
from the EU

The promsal also foresees the interoperability of the proposed electronic data interchange system with the EU Single WindoergrheirQustoms. Such
work will need additional financial resources, which will be made available to DG TAXUD by DG ENV fromREe 40 that the decided interconnection to
be made possible. Currently, the level of appropriate resources for such work cannot be determined with certaintygtbhotes&do the estimation of the
costs.

List of proposed Procurement studies and services contradfsubjects may need further finetuning)

EUR million (to three decimal places)

List of proposed Procurement studies and services coni| 2024 2025 2026 2027% Period
(subjects may need further finetng) 20242027
Finetuning and maintenance of the central system for elect| 0.260 0.380 0.180 0.140 0.960
data interchange for waste shipmerft€T development ang

maintenance in DG ENV)

Preparatory study for a harmonised calculation methoddimgy 0.100 0.100
the financial guarantee

Preparatory study to identify waste streams for which | 0.200 0.200
Commission has to set thresholds for contamination of waste

Preparatory study to set a contamination thresholds for 0.100 0.100 0.100 0.300
waste stream

Preparatory study to identify waste streams for which | 0.200 0.200
Commission has to set out criteria to differentiate between

goods and waste

Preparatory study to set out criteria to differentiate between 0.100 0.100 0.100 0.300
goods ad waste for each waste stream

I8 It is expected that some studfeseseen in 2027, will be continued for the period starting in 2028.
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External experts support to implement the procedure for
OECD countries to import EU waste. This includes inform
nonOECD countries of the new provisions, assessing
notifications from theseountries and establish and update
list of nonOECD countries authorised to import grdested
waste from the EU

0.500

0.500

0.400

0.200

1.600

Total for procurement contracts (covering studies and ICT co

(without the foreseen costs fire link with the Single Window
environment for Customs of DG TAXUD)

1.260

1.080

0.780

0.540

3.660

EN
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framework

Heading of multiannual financial

“Ad mi

ni

strati

vV e

expenditure

This section should be filled in using the 'budget data of an administrative nature' to be firstly introducédnexte the Legislative
Financial StatemerfAnnex Vto the internal rules), which is uploaded to DECIDE for interservice consultation purposes.

EUR million (to three decimal places)

Year | Year | Year | Year TOTAL
2024 2025 2026 2027 (20242027)
DG: ENV and OLAF "¢
- Human resources 0.509 0.509 0.468 0.193 1679
- Other administrative expenditure 0.040| 0.040| 0.040| 0.040 0.160
TOTAL DG < ....... > Appropriations 0.549 0.549 0.508 0.233 1839
TOTAL appropriations Total ments =
under HEADING 7 (Toa commiments 3 0549| 0549| 0508| 0.233 1.839
_ / _ otal payments)
of the multiannual financidramework
EUR million (to three decimal places)
Year | Year | Year | Year TOTAL
2024 2025 2026 2027 (20242027)
TOTAL appropriations Commitments 1.809 1629 1.288 0.773 5.499
under HEADINGS 1to 7
of the multiannual financidlamework | Payments 1809| 1629| 1288| 0773 5.499
76 Please note that DG TAXUD estimates that it would require 0.6 FTE during the first five years of implementation and @2 th&@Enfintenance of the
interconnection with EU Single Wilow Environment for Customs.
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3.2.2. Estimated output funded with operational appropriations
Commitment appropriations in EUR million (to three decimal places)

Year Year Year Year Enter as many years as necessary to show, TOTAL
. N N+1 N+2 N+3 duration of the impact (see point 1.6)
Indicate
objectives and OUTPUTS
outputs
Type
: )7/9 Avera o o o o o o o Total Total
E ge > Cost > Cost > Cost > Cost = | Cost | =1 Cost > Cost No cost
cost
®
SPECIFIC OBJECTIVENo T...
- Output
- Output
- Output
Subtotal for specific objective No |
SPECIFIC OBJECTIVE No 2 ...
- Output
Subtotal for specific objective No 4
TOTALS
” Outputs are products and services to be supplied (e.g.: number of student exchanges financed, number of km of r@ads built, et
8 As described in point 1.4.2. ‘Specific objective(s) ..
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3.2.3. Summary of estimated impact on administrative appropriations

EUR million (to three decimal places)

Year
2025

Year
2024

Year
2026

Year
2027

TOTAL
(20242027)

HEADING 7
of the multiannual
financial framework

Human resources

0.509 0.509

0.468

0.193

1679

Other administrative
expenditure

0.040 0.040

0.040

0.040

0.160

Subtotal HEADING 7
of the multiannual
financial framework

0.549 0.549

0.508

0.233

1839

Outside HEADING 7 /°

of the multiannual
financial framework

Human resources

Other expenditure
of an administrative
nature

Subtotal
outside HEADING 7
of the multiannual
financial framework

TOTAL

0.549 0.549

0.508

0.233

1.839

The appropriations required for human resources and other expenditure of an administrative nature
will be met by appropriations from the DG that are already assigned to management of the action
and/or have been redeployed within the DG, together if necesghrgy additional allocation which

may be granted to the managing DG under the annual allocation procedure and in the light of
budgetary constraints.

79
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3.2.3.1. Estimated requirements of human resources

— A The proposal/initiative does not require the use of human resources.

— X The proposal/initiative requires the use of human resources, as explained

below:
Estimate to be expressed in full time equivalent units
vear | Year | Year | vear | ool
2024 2025 2026 2027 of the impact (see point 1.6)
- Establishment plan posts (officials and temporary staff)
20_01020]( Headquarters and Commi 10 10 10 10
Offices)
20 01 02 03Delegations)
01 01 01 01(Indirect research)
01 01 0111 (Direct research)
20 03 17- European AntFraud Office (OLAF 1.0 1.0 1.0
- External staff (in Full Time Equivalent unit: FTE) 80
200201 AC, END, I'NT from the ‘g 25 25 2.0 0.5
20 02 03(AC, AL, END, INT and JPD in the delegations)
81 - at Headquarters
XX 01 xxyy zz
- in Delegations
01 01 01 0ZAC, END, INT - Indirect research)
01 0101 12 (AC, END, INT- Direct research)
TOTAL 4.5 4.5 4.0 25

The human resources required will be met by staff from the DG who are already assigned to management of the
action and/or have been redeployed within the DG, togethezcéssary with any additional allocation which
may be granted to the managing DG under the annual allocation procedure and in the light of budgetary

constraints.

Description of tasks to be carried out:

Officials and temporary staff

For DG ENV,1 AD postis neededn addition to the currently available staff
for the general implementation of the regulation, and for ensuring conting
for the different preparatory work and drafting of secondary legislation
according to the deadlines proposed in the Réigala

For OLAF, 1 AD post is needdd addition to the currently available staéf
carry out the additonahvestigative and coordinating actions in OLAdtated
to waste shipments.

External staff

The CA are needed to support the general implementagiod in particular
the implementationf the new rules on export of waste from the Unamg to
perform technical work on preparitige neededecondary legislatiofor the
implementation of the Regulatiom DG ENV (delegated and implementing
acts)

80 AC= Contract Staff, AL = Local Staff, END= Seconded National Expert; INT = agency staff;
JPD=Junior Proéssionals in Delegations.

81 Subc ei | i

EN
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for external staff covered by operation
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3.2.4. Compatibility with the current multiannual financial framework

The proposal/initiative:

— X can be fully financed through redeployment within the relevant heading of the

Multiannual Financial Framework (MFF).

The costs foreseen under the budget line 09 02 02 will be borne by the| LIFE

programme and will be planned under the annual management plan exercises of DG
ENV. The human resources required shall be preferably meanbydditional
allocation under the annual allocation procedure of human resources, possibly
combined with any redeployment of resources from DG TRADE to DG ENV.

— A requires use of the unallocated margin under the relevant heading of the MFF
and/or use oftte special instruments as defined in the MFF Regulation.

— A requires a revision of the MFF.

3.2.5. Third-party contributions

The proposal/initiative:

— X does not provide for ebnancing by third parties

— A provides for the cdinancing by third parties estiated below:

Appropriations in EUR million (to three decimal places)

Enter as many years as necessg
Year .
N82 Liir Lizr Kﬁ%r to show the duration of the Total
impact (see point 1.6)
Specify the cdinancing
body
TOTAL appropriations
cofinanced
82 Year N is the year in which implementation of the proposal/initiative starts. Please replace "N" by the

expected first year afmplementation (for instance: 2021). The same for the following years.

EN

118

EN



3.3. Estimated impact on revenue
— X The proposal/initiative has no financial impact on revenue.

— A The proposal/initiative has the following financial impact:
— A on own resources

— A on other revenue
please indicate, if the revenue is assigned to expenditurélines
EUR million (to three decimal places)

Impact of the proposal/initiati&g

Appropriations
. available for
Budget revenue line: h
‘the current Year Year Year Year Enter as many years as necessary to s
financial year N N+1 N+2 N+3 the duration of the impact (see point 1.

Article ...

For assigned revenue, specify the budget expenditure line(s) affected.

Other remarks (e.g. method/formula used for calculating impact onrevenue or any other
information).

[ ..]

83 As regards traditional own resources (customs duties, sugar levies), the amounts indicated must be net
amounts, i.e. gross amounts after deductio®08o for collection costs.
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